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AFFIDAVIT OF BLAKE M. ELYEA
sworn November 20, 2020

I, BLAKE M. ELYEA, of the City of Burnaby, in the Province of British Columbia, MAKE
OATH AND SAY THAT:

1. I am the Chief Restructuring Advisor for JMB Crushing Systems Inc. (“JMB”) and as such, I
have personal knowledge of the matters herein deposed to, except where stated to be based upon

information and belief, in which case I verily believe same to be true.

2. I have been the Chief Restructuring Advisor of JMB since May 4, 2020. In that capacity, I have
reviewed the business records of JMB relevant to the within proceedings and have satisfied

myself that I am possessed of sufficient information and knowledge to swear this Affidavit.

Js [ am authorized to swear this Affidavit as a corporate representative of JMB.
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4. I swear this Affidavit further to my Affidavits sworn August 6, 2020 and October 16, 2020 in

these proceedings.

5. On or about November 1, 2013 the MD of Bonnyville No. 87 (the “MD”) and JMB entered into
a contract for the supply of aggregate (the “Supply Contract”).

6. On April 14, 2020, RBee Aggregate Consulting Ltd. (“RBee”) advised the MD that it would be
registering a lien to secure payment of amounts owed to RBee by JMB for crushing services. At
that time, RBee had knowledge that the aggregate it was crushing was being hauled to the MD’s
yard. The MD sent JMB the correspondence from RBee, and advised that Matt Silver Trucking
Ltd. had also complained of non-payment. Attached hereto as Exhibit “A” is a copy of the
05.16-2329
correspondence.

7. On April 27, 2020, the MD advised JMB that it would require written confirmation from RBee

that its issues had been resolved before the MD would pay the outstanding invoices.

8. On April 29, 2020, Shamrock Valley Enterprises Ltd. advised the MD that it had not been paid
for trucking services. The MD again forwarded the correspondence to JMB and advised that the
JMB invoices would not be processed until the issues raised by subcontractors had been resolved.

Attached hereto as Exhibit “B” is a copy of the correspondence.
05.16-2331

g Upon being appointed the Chief Restructuring Adviser of JMB in May 2020, I reviewed the
books and records of JMB. On my review, it quickly became apparent that without payment of
the invoices issued to the MD by JMB, JMB would not be able to continue with the within
proceedings to restructure for the benefit of its stakeholders. Accordingly, JMB worked with the
MD and the Monitor to create a process by which any additional lien claims would be stayed, the
MD would pay the monies to the Monitor, the MD would no longer have any liability in relation
to those monies, the Monitor would hold sufficient funds to cover any lien claims related to the
Supply Contract in trust, and the Monitor would pay the excess funds to JMB to permit it to

continue its operations and support the within proceedings (the “Lien Claims Process™).

10. On May 20, 2020, Justice K.M. Eidsvik granted an Order (the “Lien Claim Process Order”)

establishing this Lien Claims Process.

11.  Iam advised by counsel for JMB and do verily believe that:

ACTIVE_CA\ 42120159\2 ‘./%
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(a) On May 21, 2020, a letter was sent to Richard Hajduk (“Hajduk™), counsel for the
Applicants Jerry Shankowski and 945441 Alberta Ltd. (collectively, “Shankowski”),
advising him of the Lien Claim Process Order, a copy of which is attached hereto as

Exhibit “C”;
05.16-2336
(b) Other potentially interested parties not on the service list were also advised of the Lien

Claim Process Order;
(©) The Claims Bar Date under the Lien Claim Process Order was June 1, 2020;

(d) On May 29, 2020, Hajduk served a Lien Notice and Affidavit pursuant to the Lien Claims

Process Order, a copy of which is attached hereto as Exhibit “D”;
05.16-2338

(e) No inquiries were made of counsel for JMB by any of the potentially interested parties
requesting additional information or copies of any documents, including the Supply
Contract before the Claims Bar Date. To the best of my knowledge, JMB also did not
receive any requests for additional information or copies of any documents, including the

Supply Contract, at any time;

63) On June 26, 2020, Hajduk served an unfiled Application and Affidavit (the “Shankowski
Lien Removal Application”) seeking the removal of two liens that had been registered
against title to lands owned by Shankowski (the “Shankowski Lands Liens”). JMB has
aroyalty agreement with Shankowski with respect to the extraction of aggregate from the
subject lands (the “Shankowski Royalty Agreement”). The Shankowski Land Liens had
been filed by the Applicants RBee and J.R. Paine and Associates Ltd. for arnounts owed
for work done by them for JMB relating to the Supply Contract. A copy of the

Shankowski Lien Removal Application is attached hereto as Exhibit “E”;
05.16-2385

(2) On July 6, 2020, Jerritt Pawlyk (“Pawlyk™), counsel for RBee, set out RBee’s position
with respect to the Shankowski Lien Removal Application, a copy of which is attached

hereto as Exhibit “F”;
05.16-2430

(h) Sometime at the end of July 2020, Pawlyk requested and was provided with a copy of the
Supply Contract;

ACTIVE_CA\ 42120159\2 0516_2324;/ I
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(1) On or about July 27, 2020, the Monitor issued Determination Notices to all Lien

Claimants pursuant to the Lien Claims Process Order;

)] On August 11, 2020, Hajduk served Shankowski’s Application and Affidavit to appeal
the Determination Notice issued by the Monitor to Shankowski;

(k) As part of the potential sale of IMB assets to Mantle Materials Group, Ltd. (“Mantle”),
counsel for Mantle approached Hajduk to discuss obtaining Shankowski’s support for the

potential sale and to ensure that the Shankowski Royalty Agreement would be included

in the potential sale; and

) During the course of the discussions between Mantle and Shankowski, it was clear that
Shankowski would require Mantle or JMB to ensure that the Shankowski Lands Liens

were removed from title.

12.  Accordingly, on October 9, 2020, counsel for JMB served an Application seeking the discharge
of the Shankowski Lands Liens (the “Lien Removal Application™), along with the Affidavit of
Jason Panter sworn October 9, 2020 in support (the “Panter Affidavit”). The Panter Affidavit
appended the Supply Contract as an exhibit. The Lien Removal Application was scheduled to be
heard on October 16, 2020 at the same time as had been scheduled for the following Applications,
all in relation to the sale of JMB assets to Mantle: (a) Application for Amended and Restated
Approval and Vesting Order; (b) Application for a Reverse Vesting Order; (c) Application for an
Assignment Order; (d) Application for a Plan Sanction Order; and (e) Application for a Stay
Extension Order (collectively, the “October 16" Applications™). All application materials for

the October 16™ Applications were served on the service list by October 1, 2020.

13. Prior to October 16, 2020, when the Lien Removal Application was heard, RBee and Mantle

reached an agreement, pursuant to which the RBee lien was removed from the Shankowski lands.

14. I am advised by counsel for Mantle and believe that during this time, Mantle and Shankowski
continued to negotiate the terms of an agreement, pursuant to which Shankowski would consent
to the vesting of the Shankowski Royalty Agreement pursuant to the Amended and Restated
Vesting Order and Mantle or JMB would ensure that the Shankowski Lands Liens were
discharged from title, among other things. The parties reached agreement on October 15, 2020.

A copy of the executed agreement is attached hereto as Exhibit “G”.
05.16-2435
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15.  The Lien Removal Application was heard and granted on October 16, 2020, and accordingly, the
remaining Shankowski Lands Lien was discharged by Court order. I am advised by counsel for
JMB and believe that Hajduk was present at the Shankowski Lien Removal Application on
October 16, 2020, having brought an Application seeking similar relief on behalf of Shankowski

on that same date, and made submissions to the Court in respect of same.
16.  Iam further advised by counsel for JMB and believe that:

(a) The Applications appealing the Determination Notices were scheduled to be heard on

October 22, 2020;

(b) On October 17, 2020, Hajduk advised that he wished to cross-examine on the Panter
Affidavit, which examination was scheduled for October 20, 2020;

(©) On the morning of October 20, 2020, a few hours before the cross-examination was
scheduled to start, Hajduk advised that he would be seeking an adjournment of his client’s
Application, as he wished to amend it to seek additional relief, including a declaration
that the Holdback Amount constitutes trust funds and an order to have those trust funds
further supplemented and contributed to as necessary to fully constitute a trust he alleged
is contemplated by the Supply Contract in favour of Shankowski and other subcontractors.

A copy of the email message is attached hereto as Exhibit “H”; and
05.16-2440

(d) On October 23, 2020, counsel for JMB sent a letter to Hadjuk responding to his email of

October 20, 2020, a copy of which is attached hereto as Exhibit “I”.
05.16-2455

17. 1 am advised by my review of the JMB books and records and believe that the vendors and
amounts set out in Exhibit “J” attached hereto reflect all of the amounts outstanding in relation
05.16-2459
to the Supply Contract for the 2019 and 2020 contract years.
18.  To the best of my knowledge, the only amounts payable in connection with the supply of
aggregate to the MD yard was under the Havener Royalty Agreement for the 2018 contract year

which is approximately $400,000.00.

19.  Itis JMB’s accounting practice to attribute identifiable costs, including, indirect costs to various
projects, like the Supply Contract. For the 2020 contract year, those indirect costs include costs

for equipment repairs, fuel, and accommodation. For prior years, costs for items like portable

ACTIVE_CA\ 42120159\2
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toilets and waste receptacles have been allocated. Any indirect costs as they have been allocated
to the Supply Contract that were not paid as of April 30, 2020 have not been included in the above
table.

20 With respect to the amounts owing under the Shankowski Royalty Agreement, a legible copy of
which is attached hereto as Exhibit “K”, I am advised by JMB operations personnel and believe

05.16-2461
that:

(a) Typically, aggregate classified as Des 1 (asphalt material) under the specifications set out
by Alberta Transportation (“AT Specifications”) can attract a higher royalty rate due to

the greater amount of waste/elimination material generated during crushing/processing;

(b) Although the product required by the MD for the 2020 contract year was described as
“modified Des 1 Class 12.5”, the actual product produced to meet the specifications of
the MD met the AT Specifications for Des 2 Class 16 product and could be classified as

such;

(c) The MD described the specified product as “modified Des 1 Class 12.5” in its
specifications, as it was different from the AT Specifications for Des 1 Class 12.5. The
description of “modified Des 1 Class 12.5” was carried through to the JMB accounting

system;

(d) The JMB accounting system does not have a “modified” class option for the purposes of
categorizing the product supplied, and accordingly, “modified” was left off of the

description of the product supplied to the MD;

(e) The product supplied to the MD based on its specifications is in fact a “modified base

course material” and not an asphalt product;

63) The product supplied to the MD in March and April 2020 and described as “Des 1 Class
12.5” on the statements of account sent to Shankowski in fact generated less waste than
the Des 2 Class 16 product previously provided. There was an approximate 50% waste
rate for the Des 2 Class 16 product, as compared to an approximate 40% waste rate for

the modified Des 1 Class 12.5 product; and

ACTIVE_CA\ 4212 9 //
A 05.16-2/3/25/

C




21.

a2,

23.

24.

23

ACTIVE_CA\ 42120159\2

05.16-2328

7

(2) The difference in the waste rate is attributable to the smaller size of the modified Des 1

Class 12.5 product.

I have reviewed the Affidavit of Keith Hayduk (“Hayduk’) sworn November 17, 2020 in support
of the Application of Quest Disposal & Recycling Inc. (“Quest”) for a declaration of trust and

related relief and note the following:

(a) In paragraph 5, Hayduk refers to services provided by Quest for the “MD project” in the
amount of $22,941.14; however, Hayduk’s Affidavit includes all services provided at
aggregate pits located within the Municipal District of Bonnyville, rather than only those
services provided to JMB that were attributable to the Supply Contract for the 2019

contract year; and

(b) The balance of Quest’s claim of $142,903.57 relates to pits located in various locations

in Alberta and does not relate to the Supply Contract;

JMB did not haul aggregate supply under the Supply Contract to the MD Yard between August
and November 2019. All aggregate excavated from the Shankowski pit during that period related

to other projects.
The Supply Contract for the 2019 contract year was completed in December 2019.
I swear this Affidavit in response to applications seeking a declaration of trust and other relief.

I was not physically present before the commissioner taking this affidavit, but was linked with
the commissioner utilizing video technology, and the process described in the notice from the

court dated March 27, 2020 for remote commissioning of affidavits was utilized.

SWORN (OR AFFIRMED) BEFORE ME
at Vancouver, British Columbia, this 20™
day of November, 2020.

A Commissioner for Oaths/Notary Public ‘BLAKE M. ELYEA

in and for the Province of British Columbia

)

)

)

) N

% W
)

05.16-232‘8%
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THIS IS EXHIBIT "A" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMBER, 2020

A Commissioner for Oaths/Notary Public
in and for the Province of British Columbia

05.16-232%
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From: Abid Malik

To: Jeff Buck; Jason Panter

Cc Rehin Sarilett; John Hillier

Subject: PW: Materials lien against JME Crushing
Date: April 14, 2020 1:13:13 PM

Hello Gents,

Please see email below, can you explain what is going on?
| have also received a complaint from a trucking company (Matt Silver) for not being paid by JMB.

Thank you

Abid Malik | General Manager of Infrastructure Services
Municipal District of B ille No. 87

E: amalik@md.bonnyville,ab.ca

P: 780-826-3951 Ext 2300

C: 780-573-4241

F: 780-826-5064

Follow us on Eacebook or Twitler

From: Bernie Reed <bernie@rbeecrushing.ca>
Sent: April 14, 2020 12:18 PM

To: Abid Malik <amalik@md.bonnyville.ab.ca>
Subject: Materials lien against JMB Crushing

We,R Bee Apgragate Consulting Lid,are adviseing the MD of Bonneyville that we will be
registering a materials lien against the the monies owed to JMB Crushing from the MD of
Bonneyville as we are unable to get paid from JMB Crushing for the crushing we did at thew Elk
Point pit that is being hauled into the Bonaeyville vard. Thank You in advance for your co-operation

regarding this matter.

Get Qutlook for iO8

05.16-2330%




THIS IS EXHIBIT "B" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMBER, 2020

A Commissioner for Oaths/Notary Public
in and for the Province of British Columbia

05.16-2331

05.16-23 lﬁ/
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From: Jeff Ryks

Sent; April 29, 2020 4:45 PM

Tao; Powell, Tom <Tom.Powsll @ fticansulting.com; Clark, Mike <Mike.Clark@fticonsuiting.com>
Subject: FW: Payment Dates

| suspect we'll receive funds faster then May 19"‘, but this is the official ward frarm tha MD.

leff

Fram: Tolulope Maraivesa
Sent: April 29, 2020 4:43 PM

To: Jeff Ryks <jefirka@imbcrast come; Abid Malik <
€ Tenille Paul <fgnillermolloy@mnboreshcams
Subject; RE: Payment Dates

Hefto Jetf,

The M.D. usually reguests that our vendors allow 10 business days for payment processing. We have made exceptions for IMB Crushing in the past
Qur process has not changed,

At this time, the issues discussed are not resolwed. On May 5™ when the iscues are resolved, | can provide you with an evact payment date.

Tolulepe

Tolidope Maraiyesa | CPA, CGA - Geners! Manater of Zorpaata Services
HMunicipal District of Bonnyville No. 87

E: Imaraivesa@md,bonnvvile,ab.ca

P: 780-826-3171 Ext 9210

C: 780-815-3917

F: 780-826-4524

Follow us on Eacehopk of Twitter

Fram: Jeff Ryks <j g
Sent: April 29, 2020 4.08 PM

Ta: Tolulope Maraiyesa < :
Cc: Tenille Pauk <tgnjllam
Subject: RE: Payment Dates

>, Jeff Buck <affb @Bjmbe coms

Thank you Talulope. 4s t understand, some of these invoices have already been approved; for example Invoice 10841 and Invpice 10845,

Canyou help me understand why it takes 14 days after resalution for the approved invoices to be paid? Normally spproved invoices are released for immadiate
payment. | just want to understand if the MO is following a different process.

Thank you.

leff

From: Tolulope Maraiyesa <
Sent: Apeil 29, 2020 3:36 PM
To: Jaff Ryks ciaffryks i
e Tenille Paul <tenillemollov@imborysh.corms
Subject: RE: Fayment Dates

a; leff Buck <jgffh@imoorush.coms

Hello Jeff,
If all issues are cleared by May st then you can expect to receive payments by May 18t

Tolulope




05.16-2333

£: imaraiyesa@md.bonnvyille,ab.ca
B: VA0-B26-3171 Ext 9210

C: 780-815-3117

F: 780-8256-4524

Follow us on Facebook or Tydtter

Fram: leff Ryks <jeffr
Sent: April 29, 2020 3:24 PM
To: Tolulope Maraiyesa <
Ce; Tenille Paul =gz
Subject: RE: Payment Dates

LLa; Jeff Buck <jetfh®imberush.came>

Tolulope, can you be morg specific? I'm unctear what you mean by “processing” of invaices. Are you able to provide expected payments dates for the following

invgices provided all issves are cleared up by May B,

Thank yauw,

leff

i Jeff Buck <jeffn@imberushcoms>

Subject: RE: Payment Dates

Hello leff,
Piease allow 10 working days for the processing of invoices from the day that all issues are ¢leared up.

Regards

Tolulope Maralyesa § (¥s, £64 - Geasral manager of Corporate Senvites
Hunieipal Mstrict af Bennvdlls Ho, 87

E: ymaraivesa@md. hannyilleab.ca

P: 780-826-3171 Ext 9210

L 780-815-3H7

F: 7B0-B2&-4524

Follow us on fagebonk or Twitter

From: Ahid Matik <4 -
Sent: April 29, 2020 2:11 FM

To: leff Ryks <iefirgkz@h
Co: Tenille Pyul <zznifiem

Subject: RE: Payment Dates

Cur Finance department will let us know how many days it will take to process your invoices,
S0, you are having issues with | R Paine also?

Abid Malik ! Genaeral Manzoer of infrastructure Services
sunicipat District of B ille Ng, 87

E: amaliledmd.bonnyyilleahaa

P: 7680-826-3951 Ext 9300

£: 780-573-4241

F: 780-826-5064

Follow us on Facehook or Twilter

Fram: leff Ryks <
Sent: April 29, 2020 1:59 PM
To: Abid Malik <amalik@
Ce: Tenille faul <fenillen;
Subject: RE: Payment Dates

fusa>; Jeff Buck <jeffp@imberush com>

irs»; Telulope Maraiyess <tmarinesg)

05.16-2333Z
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Abid,

f should add that the MD has not paid JMB for any trucking as of yet. We intend an clearing evenything up prior to May 5t hewever please confirm expected
paymants dates o we can manage cash flow appropriately, Another subcontractor would be LR, Paine & Associates for gravel testing,

Thank you,

Jeff

alnoze

Ce: leff Ryks <igfirgksidi ; ; Teni soni [N =; Tolulope Maraivesa <imarasyesadiond bon
Subject: RE: Payment Dates

5o, will there be a resalution soon with all the parties?

Abid Mal{k | General sarager of Infrastiuctirs Services

P: 780-826-3951 Ext 9300

C: 780-573-4241

F: 780-826-5064

Follow us on Farebagk or Twitter

From: Jeff Buck <jsffb&imberysn.coms
Sent: Aprll 29 2020 1: 52 P

Subject: Re: Payment Dates

The only people who have worked on this project have been RBee for crushing and three sub truckers. Marteshev, Shamrack and Silver . For the record
trucking is baraly 30 days old if that,

Jeff Buck. 7B0-573-8A11
President
1B Crushing Systems Inc

O Apr 29, 2020, at 1:46 PR, Abid Malik <amaik@rad bonnwville.ab.ca» wrote:

Hi leff,

Da you know how much you were paid already,

Here is another letter we received about not being paid. This is regarding Shamrock Valley. How many others are there besides RBee, Shamrock and
couple of truckers that we don't know of?

P: 780-826-3951 Ext 5300

C: 780-573-4241

F: 780-826-5064

Follows us on Facebook or Twitter

Fram: Jeff Ryks <j

Sent: April 25, 2020 1:27 PM

To: Abid Malik <MQ.L@,.}.Q&L\LML§
Ce: Tenille Paul <leni
Subject: Payment Dates

Good afternocon Akid,
Assuming all lier's are deregistered by May 51", can you please confirm expected payments dates on the fallowing invoices:
<image0o.jpg>

Thank you,

s
05.16-2357
i
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Jeff Ryks, CPA, CMA | CFO
JME Crushing Systems Inc.
<imageld3.png= Tel: 8B7-341-5535

Ermail: jelfnda@imbonsh.corm | Website: wyawdmberush.com
Follow us on: Eacebook | Linksdin

AN irformatian banzaingd in this mescage (incdidisg By atachmerts) is confidental and is
soksty For %6 Lt of the infendad recipisnl. [F yoi: ace not fhe intendad racpient, pleasa nolify
the sendet of tha mistaken TanspEasion end desinoy aB capies of this message

<HAG_3917 jpeg>
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THIS IS EXHIBIT "C" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMBER, 2020

A Commissioner for Qaths/Notary Public
in and for the Province of British Columbia

Y
05.16-23367
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GOWLING WLG

May 21, 2020

. ] Alex Matthews
Via E-Mail Associate
Direct +1 403 298 1018

alex.matthews@gowlingwlg.com

File no. A163514

945441 Alberta Ltd.

cfo Hadjuk Gibbs LLP

Suite 202, 10120 118 Street Northwest
Edmonton, Alberta TAK 1Y4

Attention: Richard B. Hajduk

Dear Mr. Hajduk:

Re: In the Matter of the Companies’ Creditors Arrangement Act, RSC 1885, C ¢-36, as amended
and in the Matter of the Compromise or Arrangement of JMB Crushing Systems Inc. and
2161889 Alberta Ltd.

Court File No. 2001-05482

We are counsel to JMB Crushing Systems Inc. and 2161889 Alberta Ltd. (collectively, “JMB”) with
respect to the above-noted matter.

On May 20, 2020, Justice Eidsvik of the Court of Queen’s Bench of Alberta granted JMB an order (the
“Order”) establishing a lien claims process for subcontractors with lien claims for unpaid services or
work performed on behalf of JMB pursuant to its contract with the Municipal District of Bonnyville No. 87
{the “Contract”). Enclosed for service upon you is a copy of the Order.

Please note that the Order includes specific and limited time periods in which to take steps to file a Lien
Notice (as defined in the Order) with the Monitor to preserve and perfect a lien claim in relation to the
Contract.

Sincerely,

Gowling WLG (Canada) LLP

AN tthay-

Alex Matthews

AM:am
Encl.
Gowling WLG {Canada} LLP T +1 403 298 1000 \?ﬂ'lﬂwfing WIL;B {Cfaln:da} L;P its a :\err:;er af GOMirll.i% WLGE, gg_ international law ler
: ich consists of indapendant and autonameus enlilies providing services araun
g:itgea:fg% 4'|'221P?4t1r|‘(g‘gnuedsw F+1 Ifma 2|63 923 ihe world. Our structure is explained in mara detail at gowlinayde.comfeqal,
anada gowlingwlg.col
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THIS IS EXHIBIT "D" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMBER, 2020

A Commissioner for Oaths/Notary Public
in and for the Province of British Columbia

P
051623367
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Lien Notice

Claimant: JERRY SHANKOWSKI and 945441 ALBERTA LTD.

Address for Notices: HAJDUK GIBBS LLP, Barristers & Solicitors, #202, 10120 — 118
Street NW, Edmonton, AB, TSK 1Y4, Attention: Richard B. Hajduk

Telephone: 780-428-4258
Fax: 780-423-9439
Email: r:hajduk@hglip.ca with cc to m.mctageart@hellp.ca

I, JERRY SHANKOWSKI, residing in the City of Edmonton, in the Province of Alberta, do
hereby certify that:

1. X 1am one of the Claimants personally and I am also the President of 943441 ALBERTA
LTD., the other Claimant.

AND X I am the Presideni of the Claimant, 945441 ALBERTA LTD.

2. Ihave knowledge of all the circumstances connected with the claim referred to in this Lien
Notice form.

3. The Claimants have a valid

(a) Builders’ Lien Claim in the amount of $424.674.05 arising pursuant to work done or
materials fumished on behalf of JIMB Crushing Systems Inc.

(b) Subrogated Claim in the amount of § arising pursuant to work done
or materials furnished on behalf of IMB Crushing Systems Inc.
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4. Attached hereto as Schedule “A” is an Affidavit setting out the full particulars of the
Claimant’s builders’ lien claim or subrogated claim, including all applicable contracts,
subcontracts, the nature of the work comipleted or materials furnished, the last day on which
any work was completed or materials were furnished, any payments received by the
Claimant, all invoices issued by the Claimant, and all written notices of a lien served by

the Claimant.

b
DATED at Bdmonton, Alberta, this gﬁay of May, 2020,

QL
4

Name: ?,@ ard . ﬁf'é/*‘é Name: JERRY SHANKOWSKI
Actragfe; & gg/m,ﬂi'm
ALBERTA

Witness

Must be signed and witnessed

RICHARD B. HAJDUK
Batrister & Solicitor
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SCHEDULE "A" TO THE LIEN NOTICE OF
JERRY SHANKOWSKE AND 945411
ALBERTA LTD.

2001-05482 R

COURT OF QUEEN'S BENCH OF ALBERTA
CALGARY

IN THE MATTER OF THE COMPANIES

CREDITORS ARRANGEMENT ACT, RSC

1985, ¢. C-36, as amended

AND IN THE MATTER OF A PLAN OF e eeeeeeea—ee oo A AR AR SO Serdenfenen 2 reenn e ®
ARRANGEMENT OF JMB CRUSHING

SYSTEMS INC. and 2161889 ALLBERTALTD.

JMB CRUSHING SYSTEMS INC. and
2161889 ALBERTALTD.

AFFIDAVIT OF JERRY SHANKOWSKI

HAJDUK GIBBS LLP
Barristers & Solicitors

#202 Platinum Place

10120 — 118 Street NW
Edmonton, AB, TaK 1¥4
Attention: Richard B, Hajduk
Ph. 780-428-4258

Fax. 780-425-9439

FILE NO.: 5448 RBH

b

AFFIDAVIT OF JERRY SHANKOWSKI SWORN MAY Qj, 2020

I, JERRY SHANKOWSKI, Businessman, of the City of Edmonton, Alberta, SWEAR AND

SAY THAT:

1. | am g personal claimant against JBM CRUSHING SYSTEMS INC. (“JMB"}), and the
President of 945441 ALBERTA LTD. ("945441"), another claimant against JMB, and
as such | have personal knowledge of the matters hereinafter deposed to, except
where stated to be based upon information and belief.

2. Attached hereto and marked as Exhibit “A” is a true copy of an Aggregates Royaity
Agreement between myseif and 945441 and JMB CRUSHING SYSTEMS UL.C, which
as [ understand it is an unlimited liability owned or controlled by JMB and through
which JMB does or previously did business. | am advised by my lawyer, RICHARD
B. HAJDUK (“Hajduk”) and do verily believe that an unlimited liability company (*ULC")
under Alberta Law is one which does not give limitation of liability to its shareholders
and for which the shareholders remain liable for the debts and liabilities of the ULC

05.16-234
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and entitled to the assets of the ULC in an way that allows the ULC to be effectively
ignored for tax purposes as profits and losses flow through fo the shareholders. It is
pursuant to the attached Aggregates Royalty Agreement that JMB has been removing
and selling aggregates, including gravel and sand from the Pit on my Lands referred
to in the Aggregates Royalty Agreement on SW-21-56-7-W4 (the “Shankowski Pit").
Although | own the Lands personally, | carry on business through my corporation,
045441.

3. Aftached hereto and marked as Exhibit “B” is a true copy of a statement for the
month of March, 2020, provided to me by JMB regarding the outstanding amount
owing to 945441 for aggregates removed from the Shankowski Pit in the month of

March,

4. Attached hereto and marked as Exhibit “C” is a true copy of a statement for the
month of March, 2020, provided to me by JMB detailing the amounts and types of
aggregates removed from the Shankowski Pit by JMB in the month of March, and
showing the end customer or destination for each load or amount of aggregates
removed.

5. Attached hereto and marked as Exhibit “D” is a true copy of a statement for the
month of April, 2020, provided to me by JMB regarding the outstanding amount owing
o 945441 for aggregates removed from the Shankowski Pit in the month of March.

6. Attached hereto and marked as Exhibit “E” is a true copy of a statement for the month
of April, 2020, provided to me by JMB detailing the amounts and types of aggregates
removed from the Shankowski Pit by JMB in the month of March, and showing the
end customer or destination for each load or amount of aggregates removed.

7. Out of the aggregates that were removed from the Shankowski Pit in March, 2020,
ali of them went to the project of the Municipal District of Bonnyville No. 87 (“MD of
Bonnyville”), in the sum of 36,678.45 tonne, at $4.00 / tonne pursuant to the
Aggregates Royalty Agreement, for the price of $146,717.80, plus GST of $7,335.89.

8. Out of the aggregates that were removed from the Shankowski Pit in April, 2020,
certain of them went to the project of the MD of Bonnyville, as shown in the attached
Statement marked as Exhibit “E”, being 48,897.62 tonne of Des 1 Class 12.5 (gravel)
at $4.00 / tonne pursuant to the Aggregates Royalty Agreement, for the price of
$195,090.48, and 15,435.80 tonne of Des 2 Class 16 (gravel) at $4.00 / tonne
pursuant to the Aggregates Royalty Agreement, for the price of $61,743.20, plus GST
on those amounts of $12,886.68.

9. Therefore, the total owing for aggregates removed by JMB and dedicated to the
project of the MD of Bonnyville is $424,674.05, including GST.

10.1 and 945441 claim a builders’ lien for that sum in the Lands of the MD of Bonnyville
or the money paid by the MD of Bonnyville standing in place of the Lands, pursuant

-2
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to the Consent Order granted by the Honourable Madam Justice K.M. Eidsvik in this
Action No. 2001-05482 on May 20, 2020, a true copy of which is attached hereto and
marked Exhibit “F”, on the basis that JMB is a “contractor” for the MD of Bonnyville
in relation to the Lands of the MD of Bonnyville, and that the MD of Bonnyville is an
“owner” of the Lands within the meaning of the Builders’ Lien Act (Alberta) ("BLA),
and that | and 945441 are entitled to a lien in the Lands or the monies standing in
place of the Lands pursuant to section 8(1){b) of the BLA as having supplied materials
to be used in or in respect of an improvement to the Lands for a contractor,

11.1 was not physically present before the Commissioner for Oaths, but was connected
to him by video technology and foilowed the process for remote commissioning.

Qﬂl
{

J@m' SHANKOWSKI

RE ME on the 622} day of

May, 20208 53' monton, IZ the Province of Alberta.

RICHARD B. HAJDUK
Barrister & Solicitor

\
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This is Exhibit

(%)farred iawg?h o \}fﬂ ;

6?% bafore me this _
2 /W y of A
. f

A Commissionet for @a%s in
aned for he Provingg of Alberia

RICHARD B. HAJDUK
Barrigter & Solicitor
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This is Exhibit“g"
forred touin, the Affidavit of d
A 2R K,

e Sworn beforp me this

25 payot A |
A Commissiorer fir Oa®s in

antd for the Prevines of Alberia

RICHARD B HAJDUK
Barrister & Solicitor
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P.0. Box 6977, Bonnyvitle, AB ToN 2H4
www jmborush.com “THE GRAVEL EXPERTS”

945441 Alberta Ltd.
7727 - 81 Ave
Edmontan AB

T6C OV4

RE: Statement of Account

Please find attached your statement of materials removed from your pit and payable to you for the period ending:

Warch 1-31 2020

Material: Quantity: Rate: Value:
Pes 2 Class 16 36,679.45 S4.00 § 146,717.80
Subtotal:  36,679.45 § 146,717.80
5% GST 8 7,335.89

Bonnyville
JMB (780) 826-1774 « Quantum; {780} 826-3272

Fax: (780) 826-6280
05 16-‘/2135252
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Th43 i3 Exhxb&t ;

vt tor he Provinee of Alberta

RICHARD B. HAJDUK
Barrister & Solicitor
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A Gommissm rfor Oamhs in
and for the Prevince of Alparta

RICHARLD B. HAJDUK
Barrigter & Solicitor
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P.0. Box 6877, Bonnyville, AR TGN 2H4
wiaw jmberush.com “THE GRAVEL EXPERTS”

945441 Alberta Lid.
7727 - 81 Ave
Edmonton AB

T&C OV4

RE: Statement of Account

Please find attached your statement of materials removed from your pit and payable to you for the
period ending:

Apri 136 2020
Material: Quantity: Rate: Value:

Des i Class 12.5 48,997.62 $4.00 S 195,550.48
Des 2 Class 16 15,435.80 54.00 s 61,743.20
Pes 2 Class 0 3,422.19 $4.00 S 13,688.76
Screenings 3,015.83 $1.50 5 4,523.7%
Subtotal: 70,871.44 ) 275,946,19

5% GST s 13,787.31

Bonnyville

JMB (780} 826-1774 - Quantum. (780) 826-3272
Fax: {780) 8§26-6280
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A Commissionsr for Oaths in
and for the Psavincs of Alberta

RICHARD B. HAJDUK
Barrister & Solicitor
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A Gommissionor for Ons in
and for the Province of Alberia

RICHARD B. HAJDUK
Barrister & Solicitor
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Order
Rule 9.1

COURT FILE NO.: 2001-05482
COURT COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE CALGARY

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, RSC 1985, ¢ C-36, as amended

AND IN THE MATTER OF THE COMPROMISE OR
ARRANGEMENT OF JMB CRUSHING SYSTEMS INC, and

2161889 ALBERTA LTD.
APPLICANT JMB CRUSHING SYSTEMS INC.
DOCUMENT ORDER - LIEN CLAIMS - MD of BONNYVILLE
ADDRESS FOR Gowling WLG (Canada) LLP
SERVICE AND 1600, 421 — 7" Avenue SW
CONTACT
INFORMATION Calgary, AB T2P 4K9
OF PARTY Attn; Tom Cumming/Cairecn E. Hanert/Alex Matthews
FILING THIS Phone: 403.208.1938/403.208.1992/403,298.1018
DOCUMENT Fax: 403,263,9193

File No.: A163514

DATE ON WHICH ORDER WAS PRONOUNCED: May 20, 2020
LOCATION AT WHICH ORDER WAS MADE; Calgary Court House

NAME OF JUSTICE WHO MADE THIS ORDER: Madam Justice K.M. Eidsvik

UPON THE APPLICATION of JMB Crushing Systems Inc, ("JMB"); AND UPON
HEARING counsel for JMB; AND UPON reviewing the Affidavit of Jeff Buck sworn May 8,
2020 and the Affidavit of Jeff Buck sworn May 20, 2020; AND UPON hearing counsel for the
Applicant and those parties present; IT IS HEREBY ORDERED THAT:

L, The time for service of notice of application for this Order is hereby abridged and deemed

good and sufficient and this application is properly returnable today.

CAL_LAWN 386432218
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2. The Consent Order granted May 11, 2020 by the Honourable K.M. Eidsvik is hereby set

aside and the process contemplated therein is replaced by the process set out herein,

Definitions
3. For the purpose of the within Order, the following terms shall have the following meaﬁings:
(=) “BL.A* means the Builders’ Lien Act, RSA 2000, ¢ B-7,
(b)  “Claims Bar Date” means 5:00p.m, (Calgary time) on June 1, 2020, or such other
- date as may be ordered by the Court;

{c) “Contract” means the agreement between MD of Bonnyville and JMB dated
November 1, 2013, as amended, pursuant to which JMB provided Product to MD
of Bonnyville and hauted the Product for stockpiling at the Lands;

(d) “CRA Amount” means $236,000.00 to be paid to the CRA from the Funds less the
Holdback Amount in accordance with this Order;

(e “Determination Notice” means written notice of a Lien Determination;

D “Disputed Amount” means the amount disputed as owing by MD of Bonnyville
to JMB, which is $131,237.60;

(g0  “Funds” means those amounts invoiced by JMB to MD of Bonnyville but not yet
paid by MD of Bonnyville for the period up to and including April 30, 2020 in
relation to the Contract, less the Disputed Amount, which is $3,563,768.40;

(h)  “Holdback Amount” means the amount to be held by the Monitor from the Funds,
which is $1,850,000.00;

)] “Interested Party” means any party who gives notice in writing to the Monitor of
its interest in a Lien Determination;

) *JMB” is JMB Crushing Systems Inc.;

(k)  “Lands” means those lands legally described as:

CAL_LAW\ 3854322\8
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LEGAL DESCRIPTION
MERIDIAN 4 RANGE 5 TOWNSHIP 61
SECTION 19

QUARTER NORTH EAST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS

EXCEPTING THEREOUT: HECTARES  (ACRES) MORE OR LESS
A) PLAN 8622670 ROAD 0.416 1.03

B) PLAN 0023231 DESCRIPTIVE 2.02 499

C) PLAN 0928625 SUBDIVISION 20.22 49.96

EXCEPTING THEREOUT ALL MINES AND MINERAILS

“Lien” means a lien registered under the BLA against the Lands in respect of the

Work or the Contract;

“Lien Claim” means a claim of any Lien Claimant to the extent of such Lien
Claimant’s entitlement to receive payment from the major lien fund, as defined in
the BL.A, as it relates to the Work performed by the Lien Claimant or a subrogated

claim for such Work;

“Lien Claimant” means a claimant who: (i) has registered a Lien for its Work
against the Lands; or (ii) has a Lien Claim and has provided a Lien Notice to the

Monitor as described herein;

“Lien Determination” means a determination of the validity of a Lien, a Lien

Claim and the quantum thereof, whether by the Monitor or this Court;
“Lien Notice” means the form attached as Schedule “A” hereto;
“MD of Bonnyville” is the Municipal District of Bonnyville No. 87,

“Monitor” means FTI Consulting Canada Inc., in its capacity as the Court-

appointed monitor of JMB, and not in its personal capacity or corporate capacity;
“Product” means the aggregate produced by JMB pursuant to the Contract; and

“Work” means work done or materials furnished with respect to the Contract or

the Lands,

CAL_LAW\ 38543228
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Stay of Lien Claims

4. No person shall be permitted to commence or serve any Lien Claims, or to preserve or
perfect any Lien Claim under the BLA, for Work done in respect of the Contract or the
Lands for the period up to and including April 30, 2020. Any such Lien or Lien Claim is
hereby stayed, and any person seeking to serve or enforce any Lien or Lien Claim shall be

required to seck the rights and remedies set out in this Order.

Claims Process

5, Within one (1) Business Day of the within Order being granted by this Court, MD of
Bonnyville shall remit to the Monitor the Funds, and shall thereafter be deemed to have
been in the same position as if (a) no written notices of Lien had been received, (b) no Lien
Claims had been made, asserted, delivered, preserved or perfected; and (¢) no Lien Notice

had been received, and MD of Bonnyville shall have no further liability for such Funds.

6. The Monitor shall hold the Holdback Amount in trust in an interest bearing account in
accordance with the terms of this Order, which Holdback Amount shall be deemed to be
the amount MD of Bonnyville was required to hold back pursuant to section 18 of the BLA
from payments it made or makes to JMB for those amounts invoiced up to and including

April 30, 2020.

7. Any person who wishes to assert a Lien Claim against the Lands and who has not yet
registered a Lien against the Lands shall deliver a Lien Notice by email to the Monitor’s
attention within the time frame preseribed by the BLA in order to preserve and perfect their

Lien Claim,

8. Pursuant to section 48(2) of the BLA, the Holdback Amount shall stand as security in place
of the Lands to the extent of any security granted under the BLA for all Lien Claims
registered by Lien or provided to the Monitor by Lien Notice prior to the expiry of the time
frame prescribed by the BLA,

0, Lien Claimants who have registered a Lien against the Lands or provided a Lien Notice to

the Monitor as set out in paragraph 7 hereof shall only be required to take the steps set out

CAL_LAW, 3654322\8

e :
o5¢1:6/-ﬁa805'
o




10.

11.

12.

13.

14,

15.

05.16-2381

in this Order to prove their Lien, and shall not be required to take any steps set out in the

BLA, including, but not limited to, filing a statement of claim or a certificate of lis pendens.

Upon the Monitor providing a certificate to the Registrar of Land Titles confirming receipt
of the Funds by the Monitor and that the Funds are sufficient to pay the Liens, the Registrar
is hereby authorized and directed under section 191(3)(a) of the Land Titles Act, RSA 2000,
¢ L-4 to discharge the registration of the Liens registered on or before the date of this Order
against title to the Lands, whereupon the Lien Claimants shall have no further claim against

MD of Bonnyville in accordance with paragtaph 5 hereof.

The Lien Claimant, JMB, any Interesied Party and MD of Bonnyville, at the request in
writing of the Monitor, shall provide to the Monitor information reasonably necessary for

the Monitor to make a Lisn Determination.

Upon receipt of the information relating fo a Lien and Lien Claim contemplated by
paragraph 12 hereof, the Monitor shall make its Lien Determination in respect thereof and
provide a Determination Notice to the Lien Claimant, IMB and any other Interested Party.

Ifa Lien Claimant, JMB or any Interested Party does not accept a Lien Determination, each
of the Lien Claimant, JMB and Interested Parly is hereby granted leave to file and serve an
application with this Court within 15 days of being served with the Determination Notice
by the Monitor at the email address of the Lien Claimant as shown on the Lien or Lien

Notice, and on TMB and any Interested Party in the records of the Monitor.

Once the 15-day period provided for in paragraph 13 hereof has expired without an
application being served and filed with this Court, the Lien Determination of the Monitor
shall be final and the Lien Claimant, JMB, and any Interested Parties shall not have any
recourse to remedies set out in the BLA with respect to such Liens or Lien Claims, or as

and against any of the Funds or the Holdback Amount.
The Monitor shall make the following payments from the Funds pursuant to this Order:

{a)  Once the certificate has been provided to the Registrar by the Monitor pursuant to
paragraph 10 herein, the Monitor shall pay: (i) to JMB, the total amount of the

CAL_LAWA 38543228
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Funds less the Holdback Amount and the CRA Amount; and (i1) to CRA, the CRA

Amount;

(b) Following gach Lien Determination beconting final, the Monitor shall pay to each
Lien Claimant the amount of its Lien Claim as set out in the Lien Determination

from the Holdback Amount; and

{© The Monitor, provided that it reserves a sufficient amount of the Holdback Amount
to pay the Lien Claims, may pay the amount in excess thereof, if any, to JMB after
the Claims Bar Date has passed, and upon the Lien Determinations becoming final
in respect of all of the Liens, the Monitor shall pay the remaining Holdback Amount

to IMB.

Disputed Amount

16.  The Disputed Amount is not subject to the terms of this Order and shall be dealt with by

way of separate application to this Court if required.
17. Bach party shall be responsibie for their own costs regarding the within matter.

iy

JCCQBA. |
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Schedule “A”
Lien Nofice

Claimant:

Address for Notices:

Telephone:

Fax:

Email:

I residing in the of
(name} {city, town, ctc.)

in the Province of
(name of city, town, etc.} {name of province)

do hereby certify that:

1. O 1 am the Claimant

OR [0 Tamithe of the Claimant
(title/position)

2. Thave knowledge of all the circumstances connected with the claim referred to in this Lien

Notice form.
3 The Claimant has a valid

(a) Builders’ Lien Claim in the amount of $ arising pursuant

o work done or materials fumished on behalf of IMB Crushing Systems Iac.

(b} Subrogated Claim in the amount of § arising pursuant

to work done or materials furnished on beha!f of IMB Crushing Systems Ine.

4, Attached hereto as Schedule “A” is an affidavit setting out the full particulars of the

Claimant’s builders' lien claim or subrogated claim, including all applicable contracts,
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sub-contracts, the nature of the work completed or materials furnished, the last day on
which any work was completed or materials were furnished, any payments received by the
Claimant, all invoices issued by the Claimant, and all written notices of a lien served by
the Claimant.

DATED at , this day of May, 2020.
{location)

Witness
Name: Name:

Must be signed and witnessed
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THIS 1S EXHIBIT "E" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMBER, 2020

A Commissioner for Oaths/Notary Public
in and for the Province of British Columbia

05.16-2385%




RICHARD B. HAIDUK, LLB*

RODGER C. GIBBS, BA(Spec) LLB*

OMAR ABDULHAK, BBA D
RANA GHANEM, BSc(Spec) BA 1D
LERINA IKQORNHOF, BA ID
*Professional Corporation

Your File:

Our File: 5448 RBH
June 26, 2020

Gowling WLG (Canada) LLP
1600, 421 7th Avenue SW
Calgary AB T2P 4K9
Attention: Tom Cumming
Attention: Caireen E. Hanert
Attention: Alex Matthaws

McCarthy Tetrault LLP

Suite 4000, 421 7th Ave SW
Calgary, AB T2P 4K9
Attention: Sean F. Collins
Attention: Pantelis Kyriakakis

Putnam & Lawson
9702 - 100 Street
Morinville, Alberta, T8R 1G3
Attention: Mawell C. Putnam

Scott Law

17505 — 106 Avenue
Edmonton, Alberta, 765 1E7
Attention: James R. Scott

Dear Counsel;

05.16-2386

S

By email:
By email:
By email:

By email:
By email:

By email:

By email:

HaAadDUK GIBBS .=

R I T

#202 Platinum Place
10120 - 118 Street NW
Edmonton, AB T5K 1Y4
Phone: (780) 428-4258
Fax: (780) 425-9439
Rural: 1-800-749-9989

tom.cumming@gowlingwlg.com
caireen.hanert@gowlingwlg.com
alex.matthews@gowlingwlg.com

scollins@mccarthy.ca
pkyriakakis@meccarthy.ca

mputnam@putnamlawson.ca

jim.scoft@scottlaw.ca

Re: JMB CRUSHING SYSTEMS INC. and 2161889 ALBERTA LTD.

Action No. 2001-05482

Further to the above matter, please find enclosed our unfiled Application and Affidavit
which we are intending on filing in front of Madam Justice K.M. Eidsvik. Accordingly,




05.16-2387

HAIDUK GIBBS LLP PAGE 2

kindly provide me with your available dates so that we can canvass same with Madam
Justice Eidsvik's assistant.

| look forward to hearing from you with respect to this matter.
Thank you.

Yours truly,

HAJDUK GIBBS LLP

R

RICHARD B. HAJDUK

Barrister & Solicitor
Mm/ enclosures

iz
05.16-2/3@7/
e d
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NOTICE TO RESPONDENT(S)

05.16-2388

Form 27

[Rules 6.3, 5.5, and 5.12]
2001-05482 " Cleks Stamp
COURT OF QUEEN'S BENCH OF
ALBERTA
CALGARY e
IN THE MATTER OF THE

COMPANIES’' CREDITCORS
ARRANGEMENT ACT, RSC 1985, ¢.
C-36, as amended

AND IN THE MATTER OF A PLAN OF
ARRANGEMENT OF JMB CRUSHING
SYSTEMS INC. and 2161889
ALBERTA LTD.

JMB CRUSHING SYSTEMS INC. and
2161889 ALBERTA LTD.

APPLICATION BY JERRY
SHANKOWSKI and 854441 ALBERTA
LTD.

HAJDUK GIBBS LLP

Barristiers & Solicitors

#202 Platinum Place

10120-118 Street

Edmonton, Alberta, T6K 1Y4
ATTENTION: Richard B. Hajduk
Ph. (780) 428-4258

Fax. (780) 425-9439

File No.: 5448 RBH

This application is made against you. You are a respondent.

You have the right to state your side of this matter before the master/judge.

To do s0, you must be in Court when the application is heard as shown below:

Date , 2020
Time 10:00 A.M.
Where Calgary Courts Centre

Before Whom The Honourable Madam Justice K.M. Eidsvik in Chambers

'Go to the end of this document to see what else you can do and when you must do it.

05.16-23867

A
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Remedy claimed or sought:

1. An Order declaring invalid the Builders' Lien registered on or about May 15, 2020,
as Instrument No. 202 106 447 ("RBEE Lien") by RBEE Aggregate Consuiting
Ltd. ("RBEE") against the Lands owned by the Applicants, Jerry Shankowski
(“Shankowski") and 945441 Alberta Ltd. ("945441"), against the Lands legally

described as:

FIRST

MERIDIAN 4 RANGE 7 TOWNSHIP 56

SECTION 21

QUARTER NORTH WEST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS
EXCEPTING THEREQUT: HECTARES (ACRES) MORE OR LESS
A) PLAN 1722948 - ROAD 0.417 1.03

EXCEPTING THEREOQUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK THE SAME

SECOND

MERIDIAN 4 RANGE 7 TOWNSHIP 56

SECTION 21

QUARTER SOUTH WEST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS
EXCEPTING THEREOUT: HECTARES (ACRES) MORE OR LESS
A) PLAN 1722948 - ROAD 0.417 1.03

EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK THE SAME

(the “Lands");

2. An Order declaring invalid the Builders’ Lien registered on or about May 13, 2020,
as [nstrument No. 202 104 972 (“J.R. Paine Lien”) by J.R. Paine & Associates Ltd.
("J.R. Paing") against the Lands;

3. An Order directing the Registrar of the Land Titles Office for the North Alberta
Registration District to remove and discharge the Builders' Liens registered as
Instrument No. 202 106 447 and Instrument No. 202 104 972 from the Title to the
Lands forthwith notwithstanding s. 191(1) of the Land Titles Act, pursuant to s.
191(3) of the Land Titfes Act.

05.16-23897




05.16-2390

4. Such other and further relief as may be required and as this Honourable Court

deems appropriate and just; and

5. Costs of this Application in any event of the cause, payable forthwith, on a scale
as between a solicitor and client or on such other scale or in such other amounts

as this Honourable Court deems appropriate and just.

Grounds for making this application:

6. On May 20, 2020, in this Action, an Order (“Eidsvik May 20 Order”) was granted
by the Honourable Madam Justice K.M. Eidsvik (“Eidsvik J."}) establishing a
protocol for any builders’ liens registered or capable of being registered in respect
of the Contfract between JMB Crushing Systems inc. ("JMB") and the Muncipal
District of Bonnyville No. 87 (“MD of Bonnyville"), and discharging any builders’
liens then registered against certain lands ("MD of Bonnyville Lands”) stipulated in
the Eidsvik May 20 Order and owned by the MD of Bonnyville.

7. On orabout May 13, 2020, J.R. Paine caused the J.R. Paine Lien to be registered

against the Lands.

8. On or about May 15, 2020, RBEE caused the RBEE Lien to be registered against
the Lands.

9. Neither Shankowki or 954441 requested, expressly or impliedly, any work or
services to be provided on or in respect of an improvement on the Lands by either
RBEE or J.R. Paine, and any such work or services were requested by JVMB.

10.RBEE and J.R. Paine, or either of them, could have registered a builders’ lien
against the MD of Bonnyville Lands prior to the granting of the Eidsvik May 20
Order, and could have had their lien claims dealt with pursuant to the Eidsvik May
20 Order, but neither of them did so.

11.Each of the RBEE Lien and the J.R. Paine Lien are invalid as regards the interests
of Shankowski and / or 845441 in the Lands as either being contrary to the spirit

3

o
2:/360
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and intent of the Eidsvik May 20 Order, or as being in respect of work or services
that were not requested, expressly or impliedly, by either Shankowski or 845441,
and as not being provided for an improvement to the Lands.

12. Neither of the RBEE Lien or the J.R. Paine Lien specifies or alleges that any work
or services were requested, expressly or impliedly, by either Shankowski or
945441, contrary to s. 34(2)(a)(ii) and s. 34(2)(a)(iii) of the Builders’ Lien Act, being
¢. B-7 of the Revised Statutes of Alberta 2000, and any amendments thereto
(“BLA"), and therefore does not allege that either Shankowski or 945441 is an
“owner” of the Lands within the meaning of the BLA.

13.The Eidsvik May 20 Order provides a separate protocol for builders' lien claims
against any interest of JMB in any lands in relation to the Contract between JMB
and the MD of Bonnyville.

14.The deadiine for registering each of the RBEE Lien and the J.R. Paine Lien has
expired and neither of the RBEE Lien nor the J.R. Paine Lien can be amended or
saved by an Order of the Court under s. 37 of the BLA.

15.Such further and other grounds as may appear from the evidence.

Material or evidence to be relied on:

16. The Affidavit of Jerry Shankowski, sworn June __, 2020, filed concurrently with this
Application; and,
Applicable rules:

17.Rules 1.2, 1.3, 1.4 and 6.3 of the Alberta Rules of Court and generally all other
applicable provisions of the Alberta Rules of Court.

Applicable Acts and regulations:
18. Alberta Rules of Courf;
y
§9l

05.19,2




19. Builders’ Lien Act.
Any irregularity complained of or objection relied on:

20.Not applicable.

How the application is proposed to be heard or considered:

05.16-2392

21. Orally, in person or in such other manner as may be directed by the Court, before

the presiding Justice in Chambers.

WARNING

reply by giving reasonable notice of the material to the applicant.

If you do not come to Court either in person or by your lawyer, the Court may give the
applicant(s) what they want in your absence. You will be bound by any order that the
Court makes. If you want to take part in this application, you or your lawyer must attend in
Court on the date and at the time shown at the beginning of the form. If you intend to rely
on an affidavit or other evidence when the application is heard or considered, you must

' 05.16;,2';9'2
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COURT OF QUEEN'S BENCH OF ALBERTA

CALGARY

IN THE MATTER OF THE COMPANIES’ ]
CREDITORS ARRANGEMENT ACT, RSC : :
1985, ¢. C-36, as amended ! ;

U SO U |

AND IN THE MATTER OF A PLAN OF e e
ARRANGEMENT OF JMB CRUSHING
SYSTEMS INC. and 2161889 ALBERTA LTD.

APPLICANTS JMB CRUSHING SYSTEMS INC. and
21618890 ALBERTA LTD.
DOCUMENT AFFIDAVIT OF JERRY SHANKOWSKI

ADDRESS FOR SERVICE

HAJDUK GIBBS LLP

AND CONTACT Barristers & Solicitors
INFORMATION OF PARTY  #202 Platinum Place
FILING THIS DOCUMENT 10120 — 118 Street NW

Edmonton, AB, T5K 1Y4
Attention: Richard B. Hajduk
Ph. 780-428-4258

Fax. 780-425-9430

FILE NO.: 5448 RBH

AFFIDAVIT OF JERRY SHANKOWSKI SWORN JUNE 26, 2020

I, JERRY SHANKOWSKI, Businessman, of the City of Edmonton, Alberta, SWEAR AND
SAY THAT:

1.

| am a personal claimant against JBM CRUSHING SYSTEMS INC. (“JMB”), and the
President and sole direcior of 945441 ALBERTA LTD. ("945441”), and as such | have
personal knowledge of the matters hereinafter deposed to, except where stated to be
based upon information and belief.

Attached hereto and marked as Exhibit “A” to this my Affidavit is a true copy of an
Aggregates Royalty Agreement between myself and 945441 and JMB CRUSHING
SYSTEMS ULC, which as | understand it is an unlimited liability company owned or
controlled by JMB and through which JMB does or previously did business. | am
advised by my lawyer, RICHARD B. HAJDUK (“Hajduk”) and do verily believe that an
unlimited liability company (“ULC") under Alberta Law is one which does not give
fimitation of liability to its shareholders and for which the shareholders remain liable
for the debts and liabilities of the ULC and entitled to the assets of the ULC in an way
that allows the ULC to be effectively ignored for tax purposes as profits and losses

e
05.16-2393
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flow through to the shareholders. It is pursuant to the attached Aggregates Royalty
Agreement that JMB has been removing and selling aggregates, including gravel and
sand from the Pit on my Lands referred to in the Aggregates Royaity Agreement on
SW-21-56-7-W4 (the “Shankowski Pit"). Although | own the Lands personally, | carry
on business through 945441,

. Attached and marked as Exhibit “B” to this my Affidavit is a true copy of title to my
said Lands which my lawyers recently obtained, which shows 2 Builders’ Liens
registered against my Lands.

. Attached and marked Exhibit “C” to this my Affidavit is a true copy of a Builders’ Lien
Statement of Lien which was provided to me by Alberta Land Titles Office regarding
the Lien filed by RBEE Aggregate Consulting Ltd. ("RBEE").

. Attached and marked Exhibit “D" to this my Affidavit is a true copy of a Builders’ Lien
Statement of Lien which was obtained by my lawyers from Alberta Registries
regarding the Lien filed by J.R. Paine & Associates Ltd. ("J.R. Paing”) (as the copy of
the Statement of Lien which was provided to me by Alberta Land Titles Office
appeared to be incomplete).

. | believe that each of the Liens filed is invalid as being contrary o the spirit and intent
of the Order granted in this Action by the Honourable Madam Justice K.M. Eidsvik
(“Justice Eidsvik’) on May 20, 2020 (“Eidsvik May 20 Order”), establishing a builders’ lien
protocol regarding actual and potential lien claims regarding the Contract between JMB and
the Municipal District of Bonnyville No. 87 (“MD of Bonnyville"). Attached and marked Exhibit
“E* to this my Affidavit is a true copy of the Eidsvik May 20 Order.

. | believe that each of the Liens filed could have, and properly should have, been filed
against the lands of the MD of Bonnyville, instead of being filed against my Lands,
and in any event should be subject to the Builders' Lien protocol established under
the Eidsvik May 20 Order.

. Neither I nor 945441 requested, expressly or implicitly, any materials or services to be
provided respecting an improvement on my Lands. Rather, if anyone requested
materials or services to be provided, it would have been JMB. There are no buildings
or other permanent structures on my Lands. Neither | nor 945441 have had any
interaction with RBEE or J.R. Paine to date, other than receiving the notifications of
the builders’ liens from the Land Titles Office. | am advised by my lead lawyer, Richard
B. Hajduk (“Hajduk™) and do verily believe that there is a significant issue as to whether
I or 945411 is an "owner” within the meaning of the Builders’ Lien Act (Alberta) ("BLA")
regarding the Liens registered by RBEE and J.R. Paine because of the facts that
neither | nor 945441 requested any materials or services to be provided respecting an
improvement on my Lands.

. Further, it is my understanding that the materials or services provided by RBEE and
J.R. Paine, respectively, would have been provided on or respecting an improvement

-9
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-3-

on the Lands of MD of Bonnyville and not on or in respect of an improvement on my
Lands.

10. With respect to the Lien registered by RBEE, the claimed services are stated to be
“Aggregate (gravel) crushing work”,

11. With respect to the Lien registered by J.R. Paine, the claimed services are stated to
be “inspection of aggregate”.

12.Before aggregate can be crushed, it has already been extracted from the Lands and
no longer is affixed to or part of the Lands, but rather has become moveable property
or chattel.

13.Before aggregate can be inspected, it has already been both extracted from the Lands
and crushed, which again means it is no longer affixed to or part of the Lands, but
rather has become moveable property or chattel.

14. There have been no “improvements” added to my Lands by either RBEE or J.R. Paine,
and there were no “improvements” on my Lands prior to the supply of services by
either RBEE or J.R. Paine.

15.To the best of my knowledge, information and belief, neither RBEE nor J.R. Paine
provided services on or in respect of an “improvement” on my Lands, but rather
provided services in respect of moveable property, being the aggregate that had by
that time already been extracted from my Lands.

16.Under the Aggregates Royalty Agreement, JMB pays 945441 certain royalty rates for
different kinds of aggregate based on type and size. 945441 does not get paid until
the aggregate is removed from my Lands.

17.As far as | understand, the royalties paid are effectively a form of rent for the use of
my Lands.

18.Neither | nor 945441 received any notice under the BLA which | understand would
have been required to make either 945441 or myself liable for any work or materials
supplied on or in respect of an improvement on my Lands if either | or 945441 were a
normal landlord or lessor.

19.Each of the RBEE Lien and the J.R. Paine Lien claims a Lien in the fee simple estate
of the Lands. In addition, the J.R. Paine Lien claims that the fee simple estate in the
lands is owned by the MD of Bonnyville, which is not true in respect of my Lands. A
copy of the title to my Lands is attached to the J.R. Paine Lien as Schedule "B", but
the first page of the J.R. Paine Lien claims a lien in the fee simple estate and indicates
that the fee simple estate is owned by the MD of Bonnyville. |1 am the registered owner
of the fee simple interest in the Lands, which | hold in trust for 945441. The MD of

-3.
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Bonnyville does not own any interest in my L.ands, including but not limited to the fee
simple estate.

20.Neither the RBEE Lien nor the J.R. Paine Lien alleges that any work or services were
provided at the request, expressly or impliedly, of either myself or 945441, and does
not allege that either myself or 945441 is an “owner” of the Lands within the meaning
of the BLA, by which | understand it would be necessary to allege that the services
were provided at the request, expressly or impliedly, of myself or 945441, respectively.

21.Each of the RBEE Lien and the J.R. Paine Lien alleges that any services were
provided af the request of JMB and not either myself or 945441

22.In addition, the J.R. Paine Lien alleges that the services were provided at the request
of both JMB and the MD of Bonnyville.

23.1 am advised by Hajduk and do verily believe that it is too late for either RBEE or J.R.
Paine to claim a builders’ lien pursuant to the protocol established by the Eidsvik May
20 Order, as the RBEE Lien alleges that the last services were provided on April 8,
2020, and the J.R. Paine Lien alleges that the last services were provided on April 6,
2020.

24.1 make this Affidavit in support of an application for an Order discharging the builders’
liens registered by RBEE and J.R. Paine from the Titles to my Lands and invoking s.
191(3)(b) of the Land Titles Act in respect of the order sought.

SWORN BEFQRE ME on the 26!" day of

)
June dmonton, in the Province of
Alberta//ug) A/ )
e ot % ) 4
)
)

A Commissioner for Qaths in and for Alberta JERRY SHANKOWSKI

RICHARD B. HAJDUK
Bearrister & Solicitor

05.16-2398"
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___October

BETWEEN

And

Jerry Shankowski (945441 Albert
(full names and/or complete compan

7727 81 Avenue Edm:
p - 3

05.16-2398
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4. “Machinery™ means excavation equipment, crushers, screening equipment, mobile asphali and soil-
cement mixing plants, portable testing laboratories, weigh scales and storage tanks and shall

include such other machinery. trucks, temporary structures and conveniences that JIMB deems
necessary for the prospecting, testing, getting, processing and hauling out of Aggregates,

but shall exclude any structures whose primary purpose is residential in nature.

ARTICLE 11T ACCESS TO AGGREGATES

The Vendor agrees to exclude all other gravel marketing agents or agencies from the Lands, and agrees to
allow JIMB, his agents, servants and workmen full and free exclusive access at all times to and from the

Lands. and agrees that JMB may, at his own expense:

1. Do all such acts as may be necessary for the purpose of effectual exploring, prospecting for, testing,
getting, processing, and disposing of Aggregates contained in the Lands.

e

2. Take upon the Lands and use without hindrance such Machinery as JMB deems necessary, and

3. Place or pile upon the Lands without further charge any excavated or processed Aggregates, rejected or
reclaimed material, topsoil or overburden necessary for the duration of this Agreement.

ARTICLE I WEED CONTROL

Overburden and waste material will be disposed of or piled in such a manner as to facilitate weed control
wherever such disposal or piling is practicable. :

ARTICLE IV ROYALTY RATES ESTABLISHED AQ

I. JMB shall pay to the Vendor, | 3507 ‘/.ao dollars per TONNE
( a2t 9 dollars per CUBIC YARD) of accepted GRAVEL
removed from the Lands.  * \

2. IMB shall pay tothe Vendor 18t~ {.$p o __dollars per TONNE
m‘ L > :" "~ & i t
( st \ Bk of dollars per CUBIC YARD) of accepted SAND

removed from the Lands.

3. IMB shall pay the vendor__ﬂmw‘}ﬂﬂ/ ‘5;.‘.“:,”"(3~ . __ dollarsper TONNE
( 620 bo ::dollars per CUBIC YARD of pea grﬁvelxetf‘xox*éd from

the Lands.

Suchpaymer};séie ety (FU) ter
payments shall in all cases be compensation in full

N |

©
©,

05.16
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ARTICLE V MEASUREMENT OF AGGREGAT;

Aggregates will normally be measured by weight for th
opinion, to do so would be impractical, in which case meas
cross-section or truck-box methods. Where necessary, con
shall be made using a factor of 1.632 tonnes per cubic

cubic meter for sand, or a factor of 1.24 tonnes per cixbl
a factor of 0.836 tonnes per cubic yard of sand. '

| ARTICLE VI ITEMS NOT TO BE PAID FOR'S

: The Vendor agrees that there shall be NO COMPENSATI
I Unaccepted materials stripped from the Lands or rejects

2. IMB shall carry out reclamation of the Lands as may |
his agents under such Acts and Regulations as may from
be limited to that occasioned by land disturb resul
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| Lands for a period of two (2) years beyond the sai
right of access to such stockpiles for the purpo
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LAND TITLE CERTIFICATE

. i
LINC SHORT LEGAL This is-Exhibit “E.“ TITLE NUMBER
0037 711 520 4;7;56;21 ;N0 starred tth‘ﬂ\' v%)f W 269 783 +5
0037 711 538  4;7;56;21;8W (-% LA < TX’Y\ ??(w h““gﬁ |

. fore me this
LEGAL DESCRIPTION &{ g“f A AT .2@

2 -
FIRST — s e i RICHARD B, HAJDUK
Co onar for Oahs in -~ )
MERIDIAN 4 RANGE 7 TOWNSHIP 56 ::\ p ngfgw&';m of AlpertaBamister & Soficitor

SECTION 21

QUARTER NORTH WEST

CONTAINING 64,7 HECTARES (160 ACRES) MORE OR LESS

EXCEPTING THEREQUT: HECTARES (ACRES) MORE OR LESS
A) PLAN 17229248 -~ ROAD 0.417 1.03

EXCEPTING THEREQUT ALL MINES AND MINERALS

AND THE RIGHT T0 WORK THE SAME

SECOND

MERIDIAN 4 RANGE 7 TOWNSHIP 56

SECTION 21

QUARTER SOUTH WEST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS

EXCEPTING THEREOUT: HECTARES (ACRES) MCRE OR LESS
A) PLAN 1722948 -~ ROAD 0.417 i.03

EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK THE SAME

ESTATE: FEE SIMPLE

MUNICIPALITY: COUNTY OF ST. PAUL NO. 19

REFERENCE NUMBER: 152 341 245 +2

REGISTERED OWNER(S)
REGISTRATION DATE(DMY) DOCUMENT TYPE VALUE CONSIDERATION

172 269 783 16/10/2017 ROAD PLAN

OWNERS

JERRY SHANKOWSKI
OF '7727-81 AVE NW
EDMONTON

ALBERTA T6C 0V4

( CONTINUED )}




ENCUMBRANCIES, LIENS & INTERESTS

REGISTRATION
NUMBER DATE (D/M/Y) PARTICULARS

g62 021 825 30/01/1986 UTILITY RIGHT OF WAY
GRANTEE ~ ALBERTA FOWER LIMITED.

AS TO PORTION OR PLAN:4286BM

972 235 435 08/08/1997 CAVEAT
' RE : RIGHT OF WAY AGREEMENT

CAVEATOR - CANADITIAN NATURAL RESQURCES LIMITED.

BOX 6926, STATION "DV
CALGARY

ALBERTA T2P2G1

AGENT -~ DONNA FELLOWS

AFFECTED LAND: 4:7:56;21;8%
(DATA UPDATED BY: CHANGE OF NAME 042462560)

202 104 972 13/05/2020 BUILDER'S LIEN

05.16-2404

PAGE 2

LIENOR - J.R. PAINE & ASSOCIATES LTD.

C/0 SCOTT LAW

17505 106 AVE
EDMONTON

ALBERTA T581HE7

AGENT - JOHN SCHRODER
AMOUNT: $64,207

202 106 447 15/05/2020 BUILDER'S LIEN

LIENOR - RBEE AGGREGATE CONSULTING LTD.

C¢/0 PUTNAM & LRWSON
9702-100 STREET
MORINVILLE

ALBERTA TBR1G3

AGENT - MAXWELL C PUTNAM
AMOUNT: 1,270,791

TOTAL INSTRUMENTS: 004

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN
ACCURATE REPRODUCTION OF THE CERTIFICATE OF
TITLE REPRESENTED HEREIN THIS 27 DAY OF MAY,
2020 AT 08:27 A.M.

ORDER NUMEER: 39376248

CUSTOMER FILE NUMBER: 5448

*END OF CERTIFICATEY*

( CONTINUED )
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PAGE 3
# 172 269 783 45

THIS ELRCTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED
FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER,
SUBJECT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW.

THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER IFROM
INCLUDING THIS UNMODIFIED PRCDUCT IN ANY REPORT, OPINION,
APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASHER AS
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSTIONAL, CONSULTING
OR TECHNICAL EXPERTISE FOR 'THE BENEFIT OF CLIENT(S).
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Governeént :
of Alberts ‘ FORM A

Land Titles
Statement of Lien

Lienholder RBER Aggregute Consulting Ltd,

Address .
2100, 222 - 3 Avenue SW
Calgary

Alberla T2P (134

claims a Lien under the Builders’ Lizn Act in the fee simple estale OR (specify if some other type of estale

or inferest applies)
Name Jesvy Shankewskd

Address . . ( ‘
7727 - 81 Ave NW This s Exhibit
Edmonten
; AT
Alberta T6C 0V4 i%{ln})\

In the foflowing land:
See attached Schedule "A",

ans‘: for the Province af Albena

.| The Lien is claimed in réspect of the following work or materials: RICHARD B. HAJDUK

Aggrepate (gravel) crushing work Barrigter & Solicitor

' | which work or materials were or are to be provided for:

Name of Parson o Comporation: 1MB Crushing Sysiems Inc.

Address .
: Suite 2600, 595 Burrard Sweet, PO Box 49314

Vancouver
British Columbia V7X 113

I:! This lien is in respact of an improvement to an oil or gas well, oz to an off or gas well site, for
which the lien may be registered in the Land Titles Qffice not later than 80 days from the last day
that the waork was completed or the materials were {ast furnished.

8) The work was compleied or the materiais were last furnished:

on  Agril 6,2020

SO -
D ) The work is pot yet completed or ail the materials have nat yet been fumished.

1,270,791.71

The sum claimed as due or to become dueis £

‘The address for service of the Lienholder in the Province of Alberta is

Puinam & Lawson
9702 - 100 Street
Morinville, Alberta TRR 1G3

r May. 2000 W

{Signatura of Liephaldecor Agert)

this 14 day o

at MOI‘iIlVi]].e _Albarta,

MARWELL C. PUTNAMP
REG 3020 {Rev. 2004104) BARRISTER & SOLICITO

|

205716-2407
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SCHEUDLE "A”
Fee Simple interest

Title # Title Number L.egal Description

2 172 269 783 +5 FIRET
MERIDIAN 4 RANGE 7 TOWNSHIP 56
SECTION 21
QUARTER NORTH WEST

GONTAINING 84.7 HECTARES (160 ACRES) MORE OR LESS
EXCEPTING THEREQUT: HECTARES (ACRES) MORE OR LESS
A) PLAN 1722948 - ROAD 0.417 1,03

EXCEPTING THEREQUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK THE SAME

SECOND

MERIDIAN 4 RANGE 7 TOWNSHIP 56

SECTION 21

QUARTER S0OUTH WEST

GONTAINING 64.7 HECTARES {160 ACRES) MORE OR LESS
EXGEPTING THEREOUT: HECTARES (ACRES) MORE OR LESS
A} PLAN 1722948 - ROAD 0.417 1.03

EXCEPTING THEREGUT ALL MINES AND MINERALS

AND THE RIGHT TG WORIK THE SAME
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ALEERTA GOVERNMENT SERVICES

LAND TITLES OFFICE

EMAGE OF DOCUMENT REGISTERED AS:

ORDER NUMBER: 39377578

This is Exhibit” ”D,_,"
S wﬁ'ﬂ‘é&% NSy

jﬁ for meth;s

;2( %mmssuohar for Onits in
ro? dar the Provinee of Alberta

RICHARD B. HAJDUK
Barrister & Solicitor

ADVISORY
This electronic image is a reproduction of the original document
registered at the Land Titles Office. Please compare the registration
number on this coversheet with that on the attached document to ensure
that you have received the correct document. Note that Land Titles Staff
are not permitted to interpret the contents of this document.

Please contact the Land Titles Office at (780) 422-7874 if the image of the
document is not legible.
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i

Governmeant
of Alberta ¢

land Title

FORM A
Statement of Lien

Lienholder 1R, Paine & Associates Lid.

Address
17505 106 Avenue

Edmonton, Alberta, 'I'55 LE7

claims a Lien under the Builders’ Lien Act in the fee simple estate OR {specily if some other type of estate

or interest applies}

Name 1he Municipal District of Bownyville No. 87

Address
4905-50 Avenue, Bag 1010

Bonnyville, Albcrta TON 217

In the foliowing fand:
SEE ATTACHED SCHEDULE A, SCHEDULE B, AND SCHEDULE C

The Lien is clzgimed in respect of the following work or materials:
The work provided by the Claimant was the testing of aggregate materials.

which work or materials were or are to be provided for:

Address
4905 - 50 Avenue, Bag 1G10

Bonnyville, Alberta TON 2J7

Narme of Persen or Corporation: JMEB Crushing Systems Inc., The Municipal District of Bonnyville No. ¥7

I:l This dien is in respect of an improvement to an oif or gas well, or to an oll or gas wall site, for
which the lien may be registered in the Land Tilles Office not fater than 90 days from the last day
that the work was completed or the materials were last furnished,

a) The work was compleied or the materials were last furnished:

on April 8, 2020

-0OR-

D b} The work is not yet completed or all the materials have not yet been furnished.

The sum claimed as dus orio become dusis  § 64,207.50

The address for service of the Lienholder in the Province of Alberta is

cfo Seott Law
17505 - 106 Avenue

Edmonton, AB TS8 1E7 \

this 12 dayof May | 2020

(Signéw Lianhalder or Agent)
at Edmonion, , Alberta.

RE® 3020 (Rev. 2004/04)

A

s

A05716-2411
77
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Government
of Alberta @ FORM B
Land Titles Affidavit Verifying Claim by Lienholder
' 1. John Schroder , Vice President '
of Edmonton , Alberta
named in the above (or annexed) statement make oath and say that the said claim is
true.
Swom before me gt Ldmonton , Albarts
anthe 2 dayof MY 2020
nature of Applican(

' He!tg‘y Tolantino
ACammigsloner for Oathainand
- for tha Provinos of Albarta 23 May 18, 2023
My SR RRR:

Commissioner For Qaths in and for Alberia P of Commisstaner}  (Expiry D .:!re;f%gg)mmisafon‘
-OR -
Government
of Alberta
Land Titles
FORM B
Affidavi Verifylng Claim by Other Than Lienholder
l, . .
of , Alberta

make 63&1 and say:

1. That | am the agent (or assignee} of

named in the above {or annexed) statement and have full knowladge of the facts set forth In
the above {or annexad) statement,

-OR-

I am informed by

and helieve that the facts are as get forth in the above (or annexed) statement.

2. That the said claim is true {or when deponent has been infarmed, that | balieve

that the said claim is trus).

Sworn before me at , Alberta

onthe___ day of .

{Signature of Applicant)
Commissioner for Qaths in and for Alberta (Print or Stamp Naie of Contmlseioner)  (Explry Data gfl;r Co}mmfssinn
or Ofco;

This Informallen s baing collected for the purpeses of land fitles records In accardance with the Bulkdars’ Lian Act and the Land
Tilea Act. Queslions about the collectlon of this Infernatlon can ba directed to the Freedem of Informatian and Pratection of
;;lzgw Ceordinator for Alberia Reglstries, Ressarch and Program Support, Box 3140, Edmenton, Albeda T5J 2G7, (780) 427-

REG 3020 (Rev. 2004/04)
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SCHEDULE H

LAND TITLE CERTPIFICATE

s .
LINC SHORT LEGAL TITLE NUMBER X/f
0034 014 183 0928625:1;1 102 054 177

LEGAL DESCRIPTION

PLAN 0928625

BLOCK 1

Lot 1

EXCEPTING THEREOUT ALL MINES AND MINERALS

AREA: 20.22 HECTARES (49.96 ACRES) MORE OR LESS

ESTATE: FEE SIMPLE
ATS REFERENCE: 4;5:;61;19;NE

MUNICIPALITY: MUNICIPAL DISTRICT OF BONNYVILLE NO. 87

REFERENCE NUMBER: 092 310 481

20 B Bt L S T PR P Py Y ) Y Y R T P e e e o o ey oy e TR T 0 T SR N VR ey e o o ey (e ) T YW N U P e e e ey e Y S S e S

REGISTERED OWMER(S2)

REGISTRATION DATE (DMY) DOCUMENT TYPE VALUE CONSIDERATION
102 054 177 17/02/2010 TRANSFER OF LAND $600,000 SEEF INSTRUMENT
OWNERS

THE MUNICLPAL DISITRICT OF BONNIVILLE NO. 87.
OF 4905-~50 AVE,BAG 1010

BONNYVILLE

ALBERTA TSN 2J7

2 ot S Y T — ——————— T T ———— {——————— - - [ 7 (i . (ot ot o A e A Bt s L s Al e e vy B e e

ENCUMBERANCES, LIENS & INTERESTS

REGISTRATION
NOMBER DATE (D/M/Y) PARTICULARS

S St 20 A B At Mt Mt B M A A ot M Al o P D Bl W S0 S0 A Sold o S B W O G A T B M B B T o S o S S S P S W Bk SR e o e e ey Py Y B B i e s 0 s

002 241 364 21/08/2000 CAVEAT
RE : ROAD WIDENING
CAVEATOR - THE MUNICIPAL DISTRICT OF BONNYVILLE NO.
87.
BAG 1010
BONNYVILLE
ALBERTA TO9N2J7
AGENT - ROBERT A DOONANCO

( CONTINUED ) s
05?1-6/5413Ll
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ety o o o . I d LS L KL Pty B I R T )

' ENCUMBERANCES, LIENS & INTERESTS
PAGE 2

REGISTRATION
NUMBER DATE {h/M/Y} PARTICULARS

A Bt e L T T o S Y P P T P o prn o bk A Al il 44 o T o e et Pt P o e B oy e Yt Al P W B P 00 e i e b R L el 8 S P PR Bt A AR B U S e e Bl

092 310 470 01/09/2009 CAVEAT
RE : ROADWAY
CAVEATOR ~ HER MAJESTY THE QUEEN IN RIGHT OF
ALBERTA
AS REPRESENTED BY MINISTER OF 'TRANSPORTATION
2ND FLOOR, TWIN ATRIA BUILDING
4989 ~ 08 AVENUE NW
EDMONTON
ALBERTA T6B2X3

TOTAL INSTRUMENTS: 002

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN
ACCURATE REPRODUCTION OF THE CERTIFICATE OF
TITLE REPRESENTED HEREIN THIS 12 DAY OF MAY,
2020 AT 01:53 P.M.

ORDER WUMBER: 38303053

CUSTOMER FILE NUMBER: JR Paine

*END OF CERTIFICATE*

THIS ELECTRONICALLY TREANSMITTED LAND TITLES PRODUCT IS INTENDED
FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER,
SUBJECT TO WHAT X8 SET QUT IN THE PARAGRAPH BELOW,

THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REFPORT, OPINION,
APPRAISAL COR OTHER ADVICE PREFARED BY THE ORIGINAL PURCHASER AS
PART COF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING
OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT(S).
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LAND TITLE CERTIFICATE

s
LINC SHORT LEGAL TITLE NUMBER Vf
0037 711 520 4;:7;56;2% ;859 172 269 783 45

0037 711 b33 4:7:56;21;8W

LEGAL DESCRIPTION

FIRST
MERIDIAN 4 RANGE "7 TOWNSHIEF 56
SECTION 21

QUARTER WORTH WEST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS

EXCEPTING THEREOQUT: HECTARES (ACRES) MORE OR LESS
A} PLBN 1722348 - ROAD 0.417 1.03

EXCEPTING THEREOUYT ALL MINES AND MINERALS

AND THE RIGHT TO WORK THE SAME

SECOND
MERIDIAN 4 RANGE 7 TOWNSHIP 56
SECTION 21

QUARTER SOUTH WEST

CONTAINING 64.7 HECTAREES (160 ACRES) MORE OR LESS

EXCEPTING THEREOUT: HECTARES (ACRES)} MORE OR LESS
A) PLAN 1722548 - ROAD 0.417 i.03

EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK THE SAME

ESTATE: FEE SIMPLE

MUNICTPALITY: COUNTY OF ST. PAUL NO. 19

REFERENCE NUMBER: 152 341 245 +2

REGISTERED OWNER(S)
REGISTRATION DATE (DMY} DOCUMENT TYPE VATLUR CONSIDERATION

o T T T T e T T 0 S v o £t T S S S0 A O A M M M M M M i, o o e A e e i W T T P F8 VWS Y . B9 A ol v oo o ek e S S o T

172 269 783 16/10/2017 ROAD PLAN

OWNERS

JERRY SHAWKOWSKI
OF 7727-Bl AVE NWW
EDMONTON

ALBERTA T&C 0V4

( CONTINUED ) / (Z'O
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ENCUMBRANCES, LIENS & INTERESTS
PAGE 2
REGISTRATION # 172 269 783 +5
HUMBER DATE (D/M/X) PARTICULARS

o ot S Bt B e . M A BN M YT U T W P Py e T b ek e 8 A i s A G B A M L A0 R A A Rt A R R A A S A Sl S P e Y P N e A

862 021 825 30/01/1986 UTILITY RIGHT OF WAY
GRANTEE - ALBERTA FOWER LIMITED.
RS 'TO PORTION OR PLAN:4286BM

872 235 435 08/08/1997 CAVEAT
RE : RIGHT OF WAY AGREEMENT
CAVEATOR ~ CANADIAN NATURAL RESOURCES LIMITED.
BROX 6926, STATION “D©
CALGARY
ALBERTA T2p2G1L
AGENT — DONNA FELLOWS
AFFECTED LAND: 4;7;56;:21;:80
(DATA UPDATED BY: CHANGE OF NAME 042462560)

TOTAL INSTRUMENTS: 002

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN
ACCURATE REPRODUCTION OF THE CERTIFICATE OF
TITLE REPRESENTED HEREIN THIS 12 DAY OF MAY,
2020 AT 02:07 P.M.

ORDER NUMBER: 39303296

CUSTOMER FILE NUMBER: JR Paine

*END OF CERTIFICATE*

THIZ ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED
FOR THE SOLR USE OF THE ORIGINAL PURCHASER, AND NONE OTHER,
SUBRJECT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW,

THE ABOVE PROVISIONS DO NOT PROHIRBRIT THE ORIGINAL PURCHASER FROM
INCLUDING THIS UNMODIFIED PRODUCT IM ANY REPORT, OPINION,
AFPPRAISAL OR OTHER ADVICE FREPARED BY THE ORIGINAL PURCHASER AS
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING
OR TECHNICAL EXPERTISE FOR THE BENEFIT QF CLIENT(2).

(

Z05.16-2416
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LAND TITLE CERTIFICATE

S ’
LINC SHORT LEGAL TITLE NUMBER V”'
0037 711 496 4;:7:56;16;N0 172 269 783 +2

LEGAT: DESCRIPTION

MERIDIAN 4 RANGHE 7 TOWNSHIP 56

SECTION 16

QUARTER NORTH WEST

CONTAINING 64.7 HECTAREZ (160 ACRES3)} MORE OR LESS

EXCEPTING THEREOUT: HECTARES (ACRES) MORE OR LESS

A) PLAN 4286BM - ROAD 0.0004 0.001

B) ALL THAT PORTION COMMENCING AT THE SOUTH WEST CORNWER OF THE SAID
SAID QUARTER SECTION; THENCE EASTERLY ALONG THE SOUTH BOUNDARY
110 METRES; THENCE NORTHERLY AND PARALLEL TO THE WEST BOUNDARY
OF THE SAID QUARTER 110 METRES; THENCE WESTERLY AND PARALLEL TO
THE SAID SOUTH BOUNDARY TO A POINT ON THE WEST BOUMDARY; THENCE
SOUTHERLY ALONG THE SAID WHST BOUNDARY TO THE POINT OF COMMENCEMENT
CONTAINING ........... 1.21 3.00

C) PLAN 1722948 -~ ROAD 0.360 0.89

EXCEPTING THEREOUT ALL MINES AND MINERALS

ESTATE: FEE SIMNPLE

MONICXIPALITY: COUNTY OF ST. PAUL NO. 19

REFERENCE NUMBER: 072 148 823

T T TR L Pn P e N T e S Bl (Gl S A R ) ef Pl B i o S AR e e il i S ok A8 At 4y S o o T v T P P P EMA e ot i e e ot v i o e e oy o

REGISTERED OWNER (5}
REGISTRATION DATE (DMY)} DOCUMENT TYEE VALUE CONSIDERATION

A b e e S B el B e B v o Wt R 8 e e e e S S it L8 i S ) Y B R} i oy s o B N L EEN R Mt S B A L 4k o b P Bk i e B

172 269 783 16/10/2017 ROAD PLAN

OWNERS

HELEN HAVENER
OF ROX 598, ELK POINT

ALBERTA TOA 1A0

AS TO AN UNDIVIDED 1/2 INTEREST

GATL CHARLENE HAVENER

OF BOX 608, ELK POINT

ALBERTA TOA 1A0

A5 TO AN UNDIVEDED 1/2 INTEREST

( CONTINUED ) % ur’
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ot St St L A1 i B e M ol ld BAR  F ind Sl S M B M B i R it o o o B Rt M e .t P4 848 L8 b Bl Bk Y B b ey e e

ENCUMBRANCES, LIENS & INTERESYTS
PAGE 2

REGISTRATION
NUMEER DATE (D/M/T) PARTICULARS

. 1t ot e ey s T . T T S T e T Pt At Pt ) iy o Py o ., S e A A Y A A 0 T A B AL A B B e . e et S 3 v e ot P

882 162 B59 12/07/1988 CAVEAT

RE : EASEMENT

CAVEATOR - JIMMY DAVID YARMUCH

BOX 6545

ELEK POINT

ALBERTA TOALRO
{DATA UPDATED BY: TRANSFER OF CAVEAT
012383325)

872 003 876 06/061/1%97 CAVEAT
RE : SURFACE LEASE
CAVEATOR - CANADIAN NATURAL RESOURCES LIMITED,
BOX 6926, STATION "D"
CALGARY
ALBERTA T2P2&1
AGENT - DONNA FELLOWS
(DATA UPDATED BY: CHANGE OF NAME 042462572)

972 229 534  05/08/19%97 UTILITY RIGHT OF WAY
GRANTEE ~ CANADIAN NATURAL RESOURCES LIMITED.,

BOX 6926, STATION "DV
CALGARY
ALBERTA TZ2P2G1
(DATA UPDATED BY: CHANGE OF NAME 042463878)

002 170 374 20/06/2000 CAVEAT
RE : ROYALTY AGREEMENT
CAVEATOR - JMB CRUSHING SYSTEMS LTD.
P O BOX 478
ELK POINT
ALBERTA TOALlAQ

TOTAL INSTRUMENTS: 004

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN
ACCURATE REPRODUCTION OF THE CERTIFICATE OF
TITLE REPRESENTED HEREIN THIS 12 DAY OF MAY,
2020 AT 02:07 P.M,

ORDER NUMBER : 39303296

CUSTOMER FILE NUMBER: JR Paine

*END OF CERTIFICATE#*

( CONTINUED )

Jfﬁyf
/./@‘5%-’2415
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PAGE 3
N # 172 269 783 42

THIS ELECTRONICALLY TRANSMITTEDR LAND TITLES PRODUCYT IS INTENDED
FOR THE SQLE USE OF THE ORIGINAL PURCHASER, AND NONE OTIER,
SUBJECYT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW.

THE ARBOVE PROVISIONS DO MOT PROHIBIT THE ORIGINAL PURCHASER WROM
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, ORINION,
APPRAYSAL OR OTHER ADVICE PREFPARED BY THE ORIGINAL PURCHASER AS
PART OF THE ORIGINAL PURCHASER APPLYTNEG PROFESSTONAL, COMSULTING
| OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT(S).
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AR A

202108872

202104972 REGISTERED 2020 @5 13

BUIL - BUILDER' S LIEN
poc 1 OF 1 DRRil 8163881 ADR/TJOHNSON

LING/S: pg34014183 ¢
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i hereby certify this to be a true copy of

the original _Order > poolls _ -
21 dovot tay20z0 _ OXED

: mmssmeror()alnmn
st for e Previncs of Alberta

RICHARD B. HAJDUK

V \\fs:.q_g(k.o{.ths Court

COURT FILE NO..™==""2001-05482 Barrister & Soficitor
COURT COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE CALGARY

IN THE MATTER OF THE COMPANIES' CREDITORINV #501099
ARRANGEMENT ACT, RSC 1985, ¢ C-36, as amended

AND IN THE MATTER OF THE COMPROMISE OR
ARRANGEMENT OF JMB CRUSHING SYSTEMS INC. and

2161889 ALBERTA LTD.
APPLICANT JMB CRUSHING SYSTEMS INC.
DOCUMENT ORDER ~ LIEN CLAIMS — MD of BONNYVILLE
ADDRESS FOR Gowling WLG (Canads) LLP
SERVICE AND 1600, 421 - 7" Avenue SW
CONTACT '
INFORMATION Calgary, AB T2P 4K9
OF PARTY Atin: Tomt Cumming/Caireen E. Hanert/Alex Matthews
FILING THIS Phone: 403.208.1938/403.298.1992/403.298.1018
DOCUMENT Fax: 403.263.9193

FileNo.: A1635H4
DATE ON WHICH ORDER WAS PRONOUNCED: May 20, 2020
LOCATION AT WHICH ORDER WAS MADE; Calgary Court House
NAME OF JUSTICE WHO MADE THIS ORDER:  Madam Justice K.M. Eidsvik

UPON THE APPLICATION of JMB Crushing Systems Inc. ("JMB"); AND UPON
HEARING counsel for IMB; AND UPON reviewing the Affidavit of Jeff Buck sworn May 8,
2020 and the Affidavit of Jeff Buck sworn May 20, 2020; AND UPON hearing counsel for the
Applicant and those parties present; IT IS HEREBY ORDERED THAT:

1. The time for service of natice of application for this Order is hereby abridged and deemed

good and sufficient and this application is properly retumnable today.

CAL_LAW\ 36543228
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2. The Consent Order granted May 11, 2020 by the Honourable K.M. Eidsvik is hereby set

aside and the process contemplated therein is replaced by the process set out herein.

Definitions
3 For the purpose of the within Order, the following terms shali have the following meanings:

(a) “BLA" means the Buflders’ Lien Act, RSA 2000, ¢ B-7;

(b)  “Claims Bar Date” means 5:00p.m. (Calgary time) on June 1, 2020, or such other
date as may be ordered by the Coust;

{c) “Contract” means the agreement between MD of Bonnyville and JMB dated
November 1, 2013, as amended, pursuant to which JMB provided Product fo MD
of Bennyville and hauled the Product for stockpiling af the Lands;

(d)  “CRA Amount” means $236,000.00 to be paid (o the CRA from the Funds less the
Holdback Amount in accordance with this Order:

{e) ~ “Determination Nofice” means written notice of a Lien Determination;

N “Disputed Amount™ means the amount disputed as owing by MD of Bonnyville
to JMB, which is $131,237.60;

(2)  “Funds” means those amounts invoiced by JMB to MD of Bonnyvitle but not yet
patd by MD of Bonnyville for the period up to and including April 30, 2020 in
relation 1o the Contract, less the Disputed Amount, which is $3,563,768.40;

(h)  “Holdback Amount” means the amount to be held by the Monitor from the Funds,
which is $1,850,000.00;

(i) “Interested Party” means any party who gives notice in writing to the Monitor of
its interest in a Lien Determination;

@ “JMB" is IMB Crushing Systems Inc.;

(k)  “Lands” means those lands legally described as:

CAL_LAWA 365422218

05.16-
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LEGAL DESCRIPTION

MERIDIAN 4 RANGE 5 TOWNSHIP 61

SECTION 19

QUARTER NORTH EAST

CONTAINING 64,7 HECTARES (160 ACRES) MCRE OR LESS

EXCEPTING THEREOUT: HECTARES  (ACRES) MORE OR LESS
A) PLAN 8622670 ROAD 0.416 1.03

B) PLANO0023231 DESCRIPTIVE 2.02 499

C} PLAN 0928625 SUBDIVISION 20.22 49.96

EXCEPTING THEREOUT ALL MINES AND MINERALS

“Lien” means a lien registered under the BLA against the Lands in respect of the

)

Work or the Contract;

(m) *Lien Claim” means a claim of any Lien Claimant to the extent of such Lien
Claimant’s entitlement to receive payment from the major lien fund, as defined in
the BLA, as it relates to the Work performed by the Lien Claimant or a subrogated
claim for such Work;

(n)  “Lien Claimant” means a claimant who: (i) has registered a Lien for its Work
against the Lands; or (ii) has a Lien Claim and has provided a Lien Notice to the
Monitor as described herein;

(0)  “Lien Deterimination” means a determination of the validity of a Lien, a Lien
Claim and the quantum thereof, whether by the Monitor or this Court;

(p)  “Lien Nofice” means the form attached as Schedule “A" hereto;

(@  “MD of Bonnyville” is the Municipal District of Bonnyville No. 87;

{r) “Monitor” means FTI Consulting Canada Inc., in its capacity as the Court-
appointed monitor of JMB, and not in its personal capacity or corporate capacity;

(s}  “Product” means the aggregate produced by JMB pursuant to the Contract; and

(0 “Work” means work done or materials furnished with respect to the Contract or
the Lands,

CAL_LAWA 365432213
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tay of Lien Claims

4, No person shall be permitted to commence or serve any Lien Claims, or to preserve or
perfect any Lien Claim under the BLA, for Work done in respect of the Contract or the
Lands for the period up to and including April 30, 2020. Any such Lien or Lien Claim is
hereby stayed, and any person seeking to serve or enforce any Lien or Lien Claim shall be
required to seek the rights and remedies set out in this Order.

Claims Process

3, Within one (1) Business Day of the within Order being granted by this Court, MD of
Bonnyville shall remit to the Monitor the Funds, and shall thereafter be deemed to have
been in the same posilion as if (a) no written notices of Lien had been received; (b) no Lien
Claims had been made, asserted, delivered, preserved or perfected; and (c) no Lien Notice
had been received, and MD of Bonnyville shall have no further liability for such Funds.

6. The Monitor shall hold the Holdback Amount in trust in an interest bearing account in
accordance with the terms of this Order, which Holdback Amount shall be deemed to be
the amount MD of Bonnyville was required to hold back pursuant to section 18 of the BLA
from payments it made or makes to JMB for those amounts invoiced up to and including
April 30, 2020.

7. Any person who wishes to assert a Lien Claim against the Lands and who has not yet
registered a Lien against the Lands shall deliver a Lien Notice by email to the Monitor’s
attention within the time frame prescribed by the BLA in order to preserve and perfect their

Lien Claim.

8 Pursuant to section 48(2) of the BLA, the Holdback Amount shall stand as security in place
of the Lands to the extent of any security granted under the BLA for all Lien Claims
registered by Lien or provided to the Monitor by Lien Notice prior to the expiry of the time
frame prescribed by the BLA,

9. Lien Claimants who have registered a Lien against the Lands or provided a Lien Notice to
the Monitor as set out in paragraph 7 hereof shall only be required to take the steps set out

CAL_LAWA 365432218
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tl.

12,

14,

15.

05.16-2426

in this Order to prove their Lien, and shall not be required to take any steps set out in the
BLA, including, but not limited to, filing a statement of claim or a cestificate of lis pendens.

Upon the Monitor providing a certificate to the Registrar of Land Titles confirming receipt
of the Funds by the Monitor and that the Funds are sufficient to pay the Liens, the Registrar
is hereby authorized and directed under section 191(3){a) of the Land Titles Act, RSA 2000,
¢ 1.-4 to discharge the registration of the Liens registered on or before the date of this Order
against title to the Lands, whereupon the Lien Claimants shall have no further claim against

MD of Bonnyville in accordance with parageaph 5 hereof,

The Lien Claimant, JMB, any Interested Party and MD of Bonnyville, at the request in
writing of the Monitor, shall provide to the Monitor information reasonably necessary for

the Monitor to make a Lien Determination.

Upon receipt of the information relating to a Lien and Lien Claim contemplated by
paragraph |2 hereof, the Monitor shalt make its Lien Determination in respect thereof and
provide a Determination Notice to the Lien Claimant, IMB and any other Interested Party,

1fa Lien Claimant, IMB or any Interested Party does not accept a Lien Determination, each

of the Lien Claimant, JMB and Interested Party is hereby granted {eave to file and serve an
application with this Court within I5 days of being served with the Determination Notice
by the Monitor at the email address of the Lien Claimant as shown on the Lien or Lien
Notice, and on JMB and any Interested Party in the records of the Monitor.

Once the 15-day period provided for in paragraph |3 hereof has expired without an
application being served and filed with this Court, the Lien Determination of the Monitor
shall be final and the Lien Claimant, JMB, and any Interested Parties shall not have any
recourse to remedies set out in the BLA with respect to such Liens or Lien Claims, or as
and against any of the Funds or the Holdback Antount.

The Monitor shall make the following payments from the Funds pursuant to this Order:

(a}  Once the certificate hus been provided to the Registrar by the Monitor pursuant to
paragraph 10 herein, the Monitor shall pay: (i) to JMB, the total amount of the

CAL_LAVA 3564322\8

%-24‘2%'




05.16-2427

Funds less the Holdback Amount and the CRA Amount; and (it} to CRA, the CRA

Amount;

(b)  Following each Lien Determination becoming final, the Monitor shall pay to each
Lien Claimant the amount of its Lien Claim as set out in the Lien Determination
from the Holdback Amount; and

{c}  The Monitor, provided that it reserves a sufficient amount of the Holdback Amount
to pay the Lien Claims, may pay the amount in excess thereof, if any, to IMB after
the Claims Bar Date has passed, and upon the Lien Determinations becoming final
in respect of all of the Liens, the Monitor shall pay the remaining Holdback Amount
to IMB.

Disputed Amount

16.  The Disputed Amount is not subject to the terms of this Order and shall be dealt with by
way of separate application to this Court if required.

7. Each party shall be responsible for their own costs regarding the within matter,

i

J.C.C.QB.A, /
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Schedule “A"
Lien Notice
Claimant:
Address for Notlces;
Telephone:
Fax:
Email:
I residing in the of
{name) (cily. lown, e1c.)
in the Province of
{name of city, lown, eic.) (nume of province)
do hereby certify that:
L O [am the Claimant
OR 0O lamthe of the Claimant
(title/position)
2. I have knowledge of all the circumstances connected with the claim referred to in this Lien

Notice form,

3 The Claimant has a valid

(@)  Builders’ Lien Claim in the amount of $

arising pursuant

to work done or materials furnished on behalf of IMB Crushing Systems Inc.

(b)  Subrogated Claim in the amount of §

arising pursuant

to work done or materials furnished on behalf of JMB Crushing Systems Inc.

4. Attached hereta as Schedule “A” is an affidavit setting out the full particulars of the

Claimant’s builders' lien claim or subrogated claim, including all applicable contracts,

7 242é7
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sub-contracts, the nature of the work completed or materials furnished, the last day on
which any work was completed or materials were furnished, any payments received by the
Claimant, all invoices issued by the Claimant, and all written notices of a lien served by

the Claimant.

DATED at , this day of May, 2020,

(location)

Witness
Name: Name:

Must be sigred and witnessed
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THIS IS EXHIBIT "F* REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMBER, 2020

A Commissioner for Qaths/Notary Public
in and for the Province of British Columbia
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Bishop & McKenzie «»

JERRITT R. PAWLYK 2300, 10180-101 Street
Direct Line: 780 421 2477 Ej;lg:) rr:liflﬁerla -
Email Address: jpawlyk@bmillp.ca T 780 426 5555
edmenton@bmilp.ca
www brllp.ca

OURFILE NO. 110151-003
July 6, 2020

VIA EMAIL

See attached service list
WITHOUT PREJUDICE

Dear Sirs and Mesdames:

Re: JMB CRUSHING SYSTEMS INC. and 2161889 ALBERTA LTD,
Action No. 2001 05482

Please be advised that we act for RBEE Aggregate Consulting Ltd. (“RBEE”) in respect of the
above matter. We ask that all further correspondence be dirested to our attention.

We are in receipt of Mr. Hajduk's letter of June 28, 2020 enclosing an unfiled Application
and Affidavit on behalf of Jerry Shankowski (*Shankowski”). For the reasons that follow, we
oppose the discharge of RBEE's lien against Shankowski's land.

Background

Pursuant to the May 20, 2020 Order of Justice K.M. Eidsvik {the “Eidsvik May 20 Order”), RBEE
submitted a Lien Notice together with an Affidavit of David Howells in support of RBEE's lien
claims against JMB Crushing Systems inc. (“JMB”). Copies of RBEE's Lien Notice and Mr.
Howells’ Affidavit are enclosed for your reference.

In Mr. Howells' Affidavit, he states that RBEE performed work on the “Shankowski Pit” at JMB's
instructions. He goes on to explain that the Shankowski Pit is located on multiple parcels of
land, including one parcel owned by Jerry Shankowski (the “Shankowski Land”) and another
owned by Helen and Gail Havener (the “Havener Land”),

RBEE and J.R. Paine & Associates Ltd. (“J.R. Paine”) registered builders’ liens against both the
Havener Land and the Shankowski Land.

Shankowski’s Application

With this Application, Shankowski and his corporation, 945441 Alberta Ltd., seek an order
invalidating the liens filed by RBEE and J.R. Paine against the Shankowski Land.
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Page 2 July 8, 2020

The Application states that the liens filed by RBEE and J.R. Paine are invalid because they are
either:

A. In respect of work or services not requested, expressly or impliedly, by either
Shankowski or 945441; or

B. Contrary to the sprit and intent of the Eidsvik May 20 Order.

A. Work Not Directed by Shankowski

The Application states that neither Shankowski nor 945441 requested the work or services
provided by either RBEE or J.R. Paine, and that those services were requested by JMB.

More specifically, the Application states that the liens fail to allege that the work was requested,
expressly or impliedly, by Shankowski, contrary to s. 34(2)(a)(ii) and (iii) of the Builders’ Lien
Act. That section states:

(2) The statement of lien shall set out
(ag) the name and residence of

(i) the owner or alleged owner, and

(i) the person for whom the work was or is being done or the materials
were or are being furnished,

We presume that the alleged defect above is directed at J.R. Paine’s lien, and not RBEE’s. We
fail to see any defect in RBEE's lien contrary to s. 34(2)(a). RBEE’s Statement of Lien claims a
lien against the fee simple estate of Shankowski, and it names JMB as the person for whom the
work was provided. J.R. Paine’s Statement of Lien, on the other hand, claims a lien against the
fee simple interest of the Municipal District of Bonnyville, and Shankowski is not named in that
Statement of Lien at all.

In his Affidavit, Shankowski emphasizes that he did not have any direct interaction with RBEE or
J.R. Paine, and that “if anyone requested materials or services to be provided, it would have
been JMB". However, Shankowski does not need to have made requests to specific
subcontractors such as RBEE for RBEE to have a valid lien. A fundamental aspect of lien
legislation is the creation of rights and remedies against land even where there is no direct
privity of contract with the owner.

The Application argues that Shankowski is not an “owner” for the purposes of the Builders’ Lien
Act. The Builders’ Lien Act states at s.1(j}:

(i} “owner’ means a person having an estate or interest in land at whose request,
express or implied, and

(i} on whose credit,

(i} on whose behalf,

(iii) with whose privity and consent, or

(iv) for whose direct benefit,
work is done on or material is furnished for an improvement to the land ...

In this case, Shankowski admits that he entered into a royalty agreement with JMB for the
excavation of aggregates and related work. Shankowski should therefore be considered an

4
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Page 3 July 8, 2020
owner because he requested, rather expressly, that JMB perform work in respect of his land,
with his privity and consent, and to his benefit.

it is also difficult to conceive who might be an “owner” in this case if not Shankowski.
Shankowski is the only person or entity with a registered interest in the Shankowski Land. JMB
has no registered interest in the Shankowski Land, and no encumbrance or caveat in respect of
the royalty agreement between Shankowski and JMB was ever registered against the
Shankowski Land.

B. The Eidsvik May 20 Order

The Eidsvik May 20 Order was pronounced in JMB's CCAA proceedings to establish a
procedure for adjudicating builders liens filed against JMB and the Municipal District of
Bonnyville (the "MD of Bonnyville”). That Order directed the MD of Bonnyville to remit certain
funds to the Monitor as security. The Eidsvik May 20 Order stays the enforcement of any
builders’ liens registered or capable of being registered in respect of the contract between JMB
and the MD of Bonnyville. It also directed the discharge of all builders’ liens then registered
against particular lands owned by the MD of Bonnyville.

The Eidsvik May 20 Order defines “Lien Claims” to include any lien claim that relates to work
performed or materials furnished by a lien claimant in respect of JMB's contract with the MD of
Bonnyville, or with respect to the MD of Bonnyville Lands.

The Eidsvik May 20 Order stays all Lien Claims, including, arguably, RBEE’s lien claim against
the Shankowski Land. The Eidsvik May 20 Order requires any person seeking to enforce a Lien
Claim to seek rights and remedies set out in that Order.

The Eidsvik May 20 Order does not direct the discharge of builders’ liens registered against the
Havener Land or Shankowski Land. It does not extinguish any Lien Claim that a claimant might
have against owners other than the MD of Bonnyville.

Shankowski’s Application presupposes that RBEE's lien claim will be satisfied by the lien claims
process in the Eidsvik May 20 Order. While we certainly hope that this will be the case, the
Monitor has not yet made a Lien Determination in respect of RBEE's lien, and has not yet
provided a Determination Notice to RBEE.

It is appropriate in the circumstances to continue to stay the enforcement of RBEE's lien claim
against the Shankowski Land, pending a resolution of RBEE’s lien ¢laims against JMB and the
MD of Bonnyvilte pursuant to the process set out in the Eidsvik May 20 Order.

We trust you find the enclosed to be in order.

Yours truly,

BisHoP & McKENZIE LLP
Per:

JERRITT R. PAWLYK
JRPjji
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JMB CRUSHING SYSTEMS INC. and 2161889 ALBERTA LTD.
Court of Queen’s Bench Action No. 2001 05482

Service List

Hajduk Gibbs LLP
#202 Platinum Place
10120 - 118 Street NW
Edmonton, AB TSK 1Y4

Attention: Richard B. Hajduk

Counsel for Jerry Shankowski and 945441

Alberta Ltd.

Gowling WLG (Canada) LLP
1600, 421 7th Avenue SW
Calgary AB T2P 4K9

Attention: Tom Cumming
Attention: Caireen E. Hanert
Attention: Alex Matthews

Counsel for JMB Crushing Systems Inc.
McCarthy Tetrault LLP

Suite 4000, 421 7th Ave SW

Calgary, AB T2P 4K9

Attention: Sean F. Collins
Attention: Pantelis Kyriakakis

Counsel for the Monitor, FTI Consuiting
Canada Inc.

Scott Law
17505 - 106 Avenue
Edmonton, Alberta, T5S 1 EY

Attention: James R. Scott

Counsel for J.R. Paine & Associates Ltd.

By email: r.hajduk@hajdukandgibbs.com

By email: tom.cumming@gowlingwlg.com
By email: caireen.hanert@qowlingwlg.com
By email: alex.maithews@qgowlingwlg.com

By email: scollins@mccarthy.ca
By email: ployriakakis@mcecarthy.ca

By email: jim.scoft@scottlaw.ca
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THIS IS EXHIBIT "G" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMBER, 2020

A Commissioner for Oaths/Notary Public
in and for the Province of British Columbia
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October 14, 2020

Jerry Shankowski and
945441 Alberta Ltd.
7727 81 Avenue
Edmonton, AB T6C 0v4

Attention: Byron Levkulich, CFA, CPA
E-mail: Byron.Levkulich@RLHoldings.com

Re:

Parties:

Mantle Materials Group, Ltd.
1400 16th St, Suite 320
Denver, CO 80209

Counsel :

Hajduk Gibbs LLP

#202 Platinum Place
10120 — 118 Street NW
Edmonton, AB T5K 1Y4

Attention: Richard B. Hajduk
Email; richard@hajdukilp.com

Gowling WLG (Canada) LLP
Suite 1600, 421 7th Avenue SW
Calgary AB T2P 4K9

Attention: Tom Cumming
Email: tom.cumming@gowlingwlg.com

Proceedings of JMB Crushing Systems Inc. {*JMB") and 2161889 Alberta Ltd. {(*216”, and
together with JMB, the “Companies™) under the Companies’ Creditors Arrangement Act
(the “CCAA")

Reference is made to the following:

1.

the proceedings of JMB and 216 under the CCAA (the "CCAA Proceedings”) commenced on
May 1, 2020 by an initial order of the Honourable Madam Justice K.M. Eidsvik of the Court of
Queen’'s Bench of Alberta (the “Court’) made on May 1, 2020, which Order was amended and
restated by an Order made on May 11, 2020;

an asset purchase agreement dated as of September 28, 2020 (the “APA”) between JMB and
216 as vendors and Mantle Materials Group, Ltd. (“Mantle”) as purchaser, under which Mantle
has agreed to purchase all of the right, title and interest of the Companies in certain core
properties and assets of the Companies (the “Property”, and such transaction, the
“Transaction”), including the Royalty Agreement;

the Aggregates Royalty Agreement dated October 29, 2018 (the “Royalty Agreement”)
between JMB and Jerry Shankowski (345441 Alberta Ltd.) (the “Royalty Holder”) in respect of
the lands legaliy described as the North West and South West Quarters of Meridian 4, Range 7,
Township 58, Section 21, County of St. Paul No. 19, Title Number 172 269 783 +5 (the “Royalty
Lands™);

JMB owes significant arrears to the Royalty Holder under the Royaity Agreement (the “Monetary
Arrears”); and

builder's liens that have been registered against title to the Royalty Lands by J.R. Paine &
Associates Ltd. on May 13, 2020 as Instrument No. 202 104 972 and by R Bee Aggregate
Consulting Ltd. on May 15, 2020 as Instrument No. 202 106 447 (collectively, the “Liens”).

CAL_LAWA 3780186\7
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The Transaction will be completed when all of the conditions precedent contained in the APA have been
satisfied or waived, including the issuance by the Court of Orders approving the Sale Agreement and
vesting the Property in Manile free and clear of all claims, security and encumbrances (the “Vesting
Order’), vesting all remaining assets and liabilities of JMB in 216 (the "Reverse Vesting Order”),
assighing to Mantle the right, title and interest of JMB and 216 in certain contracts, and sanctioning a
plan of arrangement of JMB and Mantle under the CCAA and Business Corporations Act (British
Columbia) (collectively, the “Orders”).

Mantle and the Royalty Holder wish to enter into an agreement amending certain provisions of the
Royalty Agreement and setting out the basis on which the Royaity Holder is willing to consent to the
vesting of the Royalty Agreement in Mantle.

Now therefore, for goad and valuable consideration, Mantle and the Royalty Holder agree as follows:

{(a) The Royalty Holder consents to the vesting of the right, title and interest of JMB in and
to the Royalty Agreement in Mantle pursuant to the Vesting Order.

(b) Mantle will pay $50,000 to the Royalty Holder on account of the Monetary Arrears and
the Royalty Holder agreeing to the vesting of the right, title and interest of JMB in and to
the Royalty Agreement in Mantle without requiring full payment from Mantle of the
Monetary Arrears (the “Mantle Payment”), but without prejudice to any claim or
entitlement of the Royalty Holder to the Monetary Arrears (less the Mantle Payment) as
against JMB, or against 216 as a result of all liabilities of JMB being vested in 216,
including the remaining Monetary Arrears. Mantle shall pay the Mantle Payment to the
Royalty Holder promptly following the completion of the Transaction by wire transfer in
accordance with wire transfer instructions provided by the Royalty Holder to Mantle.

(c) Subject to paragraphs 5(b) to (¢), the Royalty Holder shall have no claims against Mantle
for the Monetary Arrears and as between Mantle and the Royalty Holder, the Royalty
Agreement shall be deemed to be in good standing.

(d) Mantle confirms that in accordance with Article Vil of the Royalty Agreement, it will be
solely responsible, including in its capacity as a registration holder, for all conservation
and reclamation of the Royalty Lands, and that the obligations regarding conservation
and reclamation do not constitute Monetary Arrears.

{e) Mantle confirms that it will provide notice of change of corporate staius (s. 2.1.6 of the
Code of Practice for Pits) and become a registered holder in accordance with the
provisions of the following: Environmental Protection and Enhancement ActR.S.A. 2000,
c. E-12; Conservation and Reclamation Regulation Alberta Regulation 115/1993 as
amended; Activities Designation Regulation Alberta Regulation 276/2003 as amended;
Approval and Regisiration Procedures Regulations Alberta Regulation 113/93 as
amended; and the Code of Practice for Pits (collectively the “Reclamation Legislation”),
as applicable.

(f) Paragraphs 5(a) o (e) of this amending agreement shall become effective upon the
satisfaction or waiver (evidenced by written agreement of Mantle and the Royalty Holder)
of the following conditions precedent, which shall be for the mutual benefit of both Mantle
and the Royalty Holder;

(i) the Court shall have pronounced the Orders, which Orders shall not have been
appealed, madified or set aside;

(i) the Transaction shall have been completed;

CAL_LAW\ 3780186\7
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(iii) the Reoyalty Holder and Mantle shall have executed this amending agreement,
(iv) the Liens shall have been discharged from title to the Royalty Lands; and

{v) Mantle shall have become a “registered holder” in accordance with the
Reclamation Legiskation,

{9) All of the terms and provisions of the Royalty Agreement, as amended by this amending
agreement, remain valid, enforceable and in full force and effect, unamended except as
provided by this amending agreement.

(h) This amending agreement may be signed by the parties in counterpart, and electronic
copies of signatures shall be freated as originals for alf purposes.

The parties hereby agree to the forgoing.

Mantle Materials Group, Ltd.
By:

G Lol A,

Byrof Levkulich
President Biredor

&%

Witness; Jerry Shankowski

945441 Alberta Ltd.
By:

Jerry Shankowski
President and Sole Director
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THIS IS EXHIBIT "H" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMBER, 2020

A Commissioner for Qaths/Notary Public
in and for the Province of British Columbia
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From: Richard Hajduk <richard@hajdukllp.com>

Sent: October 20, 2020 6:41 AM

To: Gray, Alison <Alison.Gray@gowlingwlg.com>; Hanert, Caireen <Caireen.Hanert@gowlingwlg.com>; Cummmg, Tom
<Tom.Cumming@gowlingwlg.com>; 'Kyriakakis, Pantelis' <pkyriakakis@mccarthy.ca>

Cc: Jerritt Pawlyk <JPawlyk@bmllp.ca>; Misty McTaggart <misty@hajdukllp.com>; Lauren Pearson
<LPearson@bmilp.ca>; Jessica Van Mulligen <JVanMulligen@bmllp.ca>; Monica V. Tran <MTran@bmllp.ca>; Arjun Deol
<ADeol@bmllp.ca>

Subject: Re: {External] RE: In the Matter of JMB Crushing Systems Inc., et al [Court File No. 2001-05482]; Application
before Justice Eidsvik on October 22, 2020 at 10:00 am

This message originated from outside of Gowling WLG. | Ce message provient de Pextérieur de Gowling WLG,

Good morning,

Please be advised that we will be seeking an adjournment of the application returnable for tomorrow. The
basis of the adjournment is for the purposes of amending our current application or alternatively commencing
a further application to he heard concurrently,

The amended or further application would be for the purposes of having the Holdback Amount (as that term is
defined in the Order of Madame Justice K.M. Eidsvik dated May 20, 2020, the “Order”), declared to constitute
trust funds and to have those trust funds further supplemented and contributed to as necessary to fully
constitute the trust as contemplated by paragraph 26 of the Terms and Conditions Agreement entered into
between the MD of Bonnyville and JMB made and effective the 1% day of November, 2013 (the “Bonnyville
Contract”).

The grounds of the foregoing application would include that:

a. The Bonnyville Contract establishes a trust for the amounts paid to JMB by the MD of
Bonnyvilte which trust funds are to be used for:

RN
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26. From the amounts paid to JMB by the MD, JMB is deemed to hold that part of them in trust which
are required or needed to pay for any salaries, wages, compensation, overtime pay, statutory holiday
pay, vacation pay, entitlements, employee and employer Canada Pension Plan contributions, employee
and employer Employment Insurance contributions, Workers’ Compensation premiums and
assessments, income taxes, withholdings, GST and all costs directly or indirectly related to the Product
and Services. IMB shall pay the foregoing from such trust funds.

. The term Productis defined in paragraph 1.e. of the Bonnyville Contract as follows:

“Product” means the production by JMB of the aggregate described in this Agreement which
includes the crushing and cleaning of rock/gravel, and all related services whereby rock/gravel
is made into usable crushed aggregate for the MD in accordance with the required
specifications set out in this Agreement,;

. The contemplated trust would include, at the very minimum, payment of the full amounts owing
to Shankowski, RBEE Agreegates and J.R. Paine.

. Neither the court appointed Monitor nor JMB disclosed the substantive contents of the
Bonnyville Contract to Shankowski, RBEE Aggregates or J.R. Paine until the Bonnyville
Contract was first attached as an exhibit to the Affidavit of Jason Panter sworn October 9,
2020.

. Neither the court appointed Monitor nor JMB has previously disclosed the existence of the trust
to the affected parties (being the beneficiaries of the trust) or to the Court.

Any payment out of the Funds to JMB (as that term is defined in the Order) shalil be fuily
accounted for and paid into Court to the amount required to properly establish the trust as
contemplated by paragraph 26 of the Bonnyville Contract.

. All beneficiaries constituted by the trust shall be given notice of their potential interest in the
trust and the right to apply for payment from the trust in accordance with their respective
entitlements.

. Neither JMB nor the court-appointed Monitor, until the affidavits of Jason Planter sworn on
October 9, 2020 (the “Planter Affidavit”) and Blake Elyea sworn October 16, 2020 (the “Elyea
Affidavit”, advised that the nature of the Work supplied or that the Materials furnished was for
the purposes of an improvement that related to road construction and maintenance.

Section 7(1) of the Builders Lien Act provides:

Highways and irrigation districts
7(1) No lien exists with respect to a public highway or for any work or improvement caused to
be done on it by a municipal corporation.

Both JMB and the court-appointed Monitor would have previously had knowledge and been
aware that no lien was maintainable as against the nature of the improvements and that the
only recourse by the creditors of JMB would have been as beneficiaries under the
aforementioned trust, to the extent of any corresponding entitlement thereunder.

. JMB (and as approved by the court-appointed Monitor), have obtained Orders from time to time
in this proceedings which have prejudiced the interests of the beneficiaries under the trust.

2 /'
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l.  JMB has failed to act in good faith in these proceedings.

m. Our formal brief in this matter was filed on October 7, 2020 and being previous to the
disclosure of the Planter Affidavit and the Elyea Affidavit.

n. The brief of JMB and the Elyea Affidavit (as well as notice that the Planter Affidavit would be
relied on) was first received {via email) at 11:41 pm on October 16, 2020.

0. The extensive brief of the court-appointed Monitor and the Monitor's Eighth Report to the Court
was first received (via email) at 5:21 am on October 17, 2020.

The foregoing may include further grounds. If I have incorrectly stated any of the foregoing facts then
kindly advise.

If you are objecting to the adjournment kindly advise as to the basis for same. In the event that you
are not consenting to the adjournment | believe we should address how we will proceed to inform the
Court of this issue.

If you are consenting to the adjournment think we should notify the Court as soon as possible
regarding this request so that Justice Eidsvik does not waste further time preparing for tomorrows

applications.

If your able to suggest an alternative resolution to the foregoing, then kindly advise.
I intend to proceed with the questionings scheduled for this afternoon.

I am available to discuss this matter this morning.

| look forward to your early response.

Kind regards.

Thank you.
Yours sincerely,

HAJDUK LLP

Per: Richard Hajduk
Barrister & Solicitor

Ph. 780-428-4258, ext. 238

Fax.780-425-0439

TF: 800-748-9989, ext. 238




05.16-2444

Edmonton - #202 Platinum Place, 10120 - 118 Street NW, Edmonton, Alberta, T5K 1Y4 Phone: (780) 428-4258 or (800)
749-9989 (Toll-Free in Alberta} Fax: (780) 425-9439

WARNING - CONFIDENTIALITY NOTICE
This e-mail message and any attachments thereto are intended solely for the use of the individual or
entity to whom it is addressed and contains information that is confidential and may be privileged and
exempt from disclosure. Any distribution, copying or disclosure is strictly prohibited. If you have
received this e-mail and attachments, if any, in error, please notify the sender immediately by return e-
mail and delete the message unread without making any copies. Thank you.

From: "Gray, Alison" <Alison.Gray@gowlingwlg.com>
Date: Monday, October 19, 2020 at 9:31 AM
To: Richard Hajduk <richard @hajduklip.com>, Jerritt Pawlyk <JPawlyk@bmllp.ca>, "Hanert, Caireen"

<Caireen.Hanert@gowlingwlg.com>, "'Kyriakakis, Pantelis' <pkyriakakis@mccarthy.ca>
Ce: Misty McTaggart <misty@hajdukllp.com>, Lauren Pearson <LPearson@bmllp.ca>, lessica Van Mulligen

<JVanMulligen@bmillp.ca>, "Monica V. Tran" <MTran@bmllp.ca>, Arjun Deol <ADeol@bmllp.ca>
Subject: RE: [External] RE: In the Matter of IM8 Crushing Systems Inc., et al [Court File No. 2001-05482);
Application before Justice Eidsvik on October 22, 2020 at 10:00 am

Great. | will get the court reporter booked asap.

Alison Gray
Fartner

T +1 403 298 1841
alison.gra owlingwlg.com

Sent: October 19, 2020 9:06 AM

To: Jerritt Pawlyk <JPawlyk@bmllp.ca>; Gray, Alison <Alison.Gray@gowlingwlg.com>; Hanert, Caireen
<Caireen.Hanert@gowlingwlg.com>; 'Kyriakakis, Pantelis' <pkyriakakis@meccarthy.ca>»

Cc: Misty McTaggart <misty@hajduklip.com>; Lauren Pearson <LPearson@bmllp.ca>; Jessica Van Mulligen
<WanMulligen@bmllp.ca>; Monica V. Tran <MTran@bmlip.ca>; Arjun Deol <ADecl@bmillp.ca>

Subject: Re: [External] RE: In the Matter of JIMB Crushing Systems Inc., et al [Court File No. 2001-05482); Application

before Justice Eidsvik on October 22, 2020 at 10:00 am

This message originated from outside of Gowling WIG. | Ce message provient de extérieur de Gowling WLG.

Okay very good. | will await details of the virtual questioning_%
Thank you.

Yours sincerely,

HAJDUK LLP

Per: Richard Hajduk
Barrister & Solicitor

05.16-24447"
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Ph. 780-428-4258, ext. 238
Fax.780-425-94390
TF: 800-749-0989, ext. 238

Hajduk LLP
I, :

ch wters ang B

Edmonton - #202 Platinum Place, 10120 - 118 Street NW, Edmonton, Alberta, TS5K 1Y4 Phone: (780} 428-4258 or {800)
749-9989 (Toll-Free in Alberta) Fax: (780} 425-9439

WARNING - CONFIDENTIALITY NOTICE
This e-mail message and any attachments thereto are intended solely for the use of the individual or
entity to whom it is addressed and contains information that is confidential and may be privileged and
exempt from disclosure. Any distribution, copying or disclosure is strictly prohibited. If you have
received this e-mail and attachments, if any, in error, please notify the sender immediately by return e-
mail and delete the message unread without making any copies. Thank you.

From Jerritt Pawlyk <JPavak@ bmllp.ca>

Date: Monday, October 19, 2020 at 8:26 AM

To: Richard Hajduk <richard@hajdukllp.com>, "Gray, Alison" <Alison.Gray@gowlingwlg.com>, "Hanert,
Caireen” <Caireen.Hanert@gowlingwlg.com>, "'Kyriakakis, Pantelis' <pkyriakakis@meccarthy.ca>

Cc: Misty McTaggart <misty@hajdukllp.com>, Lauren Pearson <LPearson@bmllp.ca>, lessica Van Mulligen
<JVanMulligen@bmilp.ca>, "Monica V. Tran" <MTran@bmllp.ca>, Arjun Deol <ADeol@bmllp.ca>

Subject: RE: [External] RE: In the Matter of IMB Crushing Systems Inc., et al [Court File No. 2001-05482];
Application before Justice Eidsvik on October 22, 2020 at 10:00 am

| may wish to question as well. | have not had time to evaluate that option fully at this point. If we start at 1pm, that
should allow for the time, if needed.

Jerritt R. Pawlyk

Barrister & Solicitor

T 780.421.32477

£ JPawlvk@bmllp.ca

W http://www. bmllp.ca/profile/pawlyk-jerritt-r
Suite 2300, 10180 - 101 Street

Fdmonton, Altherta 51 13

DINTERLAW,

Eyzivae M Fvn

Bishop & cKenzie b

From: Richard Hajduk <richard @hajdukllp.com:>

Sent: Monday, October 19, 2020 7:52 AM

05.16-2%




05.16-2446

To: Gray, Alison <Alison.Gray@gowlingwlg.com>; Hanert, Caireen <Caireen.Hanert@gowlingwlg.com>; 'Kyriakakis,
Pantelis' <pkyriakakis@mccarthy.ca>; Jerritt Pawlyk <{Pawiyk@bmllp.ca>

Cc: Misty McTaggart <misty@hbajdukllp.com>

Subject: Re: [External] RE: In the Matter of IMB Crushing Systems Inc., et al [Court File No. 2001-05482]; Application
before Justice Eidsvik on October 22, 2020 at 10:00 am

Good morning,

Can we start at 1:00 pm to make sure that we will have sufficient time. Please ensure that the court
reporter will be able to have the transcripts available on an overnight basis.

Thank you.
Yours sincerely,

HAJDUK LLP

Per: Richard Hajduk
Barrister & Solicitor

Ph. 780-428-4258, ext. 238

Fax.780-425-9439

TF: 800-749-8989, ext. 238

Edmonton - #202 Platinum Place, 10120 - 118 Streat NW, Edmaonton, Alberta, TSK 1Y4 Phone: (780) 428-4258 or (800)
749-9989 (Toll-Free in Alberta) Fax: (780) 425-9439

WARNING - CONFIDENTIALITY NOTICE
This e-mail message and any attachments thereto are intended solely for the use of the individual or
entity to whom it is addressed and contains information that is confidential and may be privileged and
exempt from disclosure. Any distribution, copying or disclosure is strictly prohibited. If you have
received this e-mail and attachments, if any, in error, please notify the sender immediately by return e-
mail and delete the message unread without making any copies. Thank you.

From: "Gray, Alison" <Alison.Gray@gowlingwlg.com>
Date: Monday, October 19, 2020 at 7:23 AM

To: Richard Hajduk <richard @haidukllp.com>, "Hanert, Caireen" <Caireen.Hanert@gowlingwlg.com:>,
"'Kyriakakis, Pantelis" <pkyriakakis@mccarthy.ca>, ""JPawlyk@bmlip.ca" <JPawlyk@bmllp.ca>

Subject: RE: [External] RE: In the Matter of JMB Crushing Systems Inc., et al {Court File No. 2001-05482];
Application before Justice Eidsvik on October 22, 2020 at 10:00 am

Hi Richard,

Our Affiants can be available the afterncon of the 20™, beginning at about 2 pm. Let me know if this works for you and |
can hook a court reporter,

05.16-244642




05.16-2447

Best,

Alison Gray
Partner

T +1 403 298 1841
alison.gray@gowlingwlg.com

B

Sent: October 18, 2020 12:43 PM

To: Hanert, Caireen <Caireen.Hanert@gowlingwlg.com>; ‘Coliins, Sean F.' <scollins @ MCCARTHY.CA>; 'Kyriakakis,
Pantelis' <pkyriakakis@mccarthy.ca>; 'deryck.helkaa@fticonsulting.com' <deryck.hetkaa@fticonsulting.com>;
'tom.powell@fticonsulting.com' <tom.powell@fticonsulting.com>; 'Clark, Mike' <mike.clark@fticonsuiting.com>;
'brandi.swift@fticonsulting.com' <brandi swift@fticonsulting.com>; 'kmahar@millerthomson.com'
<kmahar@millerthomson.com>; "tom.gusa@dentons.com' <tom.gusa@dentons.com>; ‘derek.pontin@dentons.com’
<derek.pontin@dentons.com>; 'rzahara@mitaikins.com' <rzahara@mltaikins.com>; 'jill. medhurst@justice.gc.ca'
<jil.medhurst@justice.ge.ca>; 'tristen.cones@justice.gc.ca’ <tristen.cones@justice.ge.ca>; 'smatheson@fieldlaw.com’
<smatheson@fieldlaw.com>; 'dnowak@miltaikins.com’ <dnowak@mitaikins.com>; 'eforys@mltaikins.com’
<eforys@mltaikins.com>; 'terence@kmlawyers.net’ <terence@kmlawyers.net>; ‘kent@rmrf.com' <jkent@rmrf.com>;
"rkrushelnitzky @fieldlaw.com' <rkrushelnitzky @fieldlaw.com>; 'Imiller@fieldlaw.com' <Imiller@fieldlaw.com>;
‘Harvey@chaitons.com' <Harvey@chaitons.com>; 'jhockin@parlee.com' <jhockin@pariee.com:>;

'hfrydenlund @ parlee.com' <hfrydenlund@parlee.ccm>; 'pryzuk@millerthomson.com' <pryzuk@millerthomson.com>;
'dreason@harrisonpensa.com’ <dreason@harrisonpensa.com>; 'farmer@bmllp.ca’ <rfarmer@bmllp.ca>;
'JPawlyk@bmllp.ca' <IPawlyk@bmlip.ca>; ‘tmckay@hklaw.ca' <tmckay@hklaw.ca>; ‘crussell@mross.com’
<crussell@mross.com>; 'gplester@brownleelaw.com' <gplester@brownleeclaw.com>; ‘rkos@brownleelaw.com'
<rkos@brownleelaw.com>; Rodger Gibbs <rodger@hajduklip.com:>; Misty McTaggart <misty@hajdukip.com>;
‘cvshier@morrowtchir.ca' <cyshier@morrowtchir.ca>; 'msimons@mccuaig.com' <msimons@mccuaig.com:;
‘cdgreschner@bryanco.com' <cdgreschner@bryanco.com>; 'pstocco@brownleelaw.com’

<pstocco @brownleelaw.com>; dpeskett@smpllp.ca; 'petersond@bennettjones.com' <petersond@bennettjiones.com>;
‘pgreep@rmrf.com' <pgreep@rmif.com>; ‘james.reid@blakes.com' <james.reid@blakes.com>;
‘absecparties@avssystems.ca' <absecparties@avssystems.ca>; 'mkuehne@stahlpeterbilt.com'
<mkuehne@stahlpeterbilt. com>; 'nobrien@edmkw.com' <nobrien@edmkw.coms; 'Byron.levkulich@rtholdings.com’
<Byron.levkulich@rlhaldings.com>; 'Tasha.Cherniwchan@cat.com' <Tasha.Cherniwchan@cat.com>; ‘Sherry Pottie'
<Sherry.Pottie@cat.com>: 'cameron.ferris@bmo.com' <camerch.ferris@bmo.com>; 'riacovozzi@komatsuna.com’
<riacovozzi@komatsuna.com:>; 'Brett.R.Ledingham @wellsfargo.com’ <Brett.R.Ledingham @wellsfargo.com:>;
'en.ming.huang@vfsco.com' <en.ming.huang@vfsco.com>; 'LFairbrother@strongco.com'
<LFairbrother@strongco.com>; "gkenny@smsequip.com’' <gkenny@smsequip.com>; 'Benjamin.L.Cook@efleets.com'
<Benjamin.L.Cook@efleets.com>; 'mattsilvertrucking@gmail.com' <matisilvertrucking@gmail.com>;
"lim.scott@scottlaw.ca' <jim.scott@scottlaw.ca>; 'skitz@county.stpaul.ab.ca’ <skitz@county.stpaul.ab.ca>;
'manoj.gupta@wcb.ab.ca' <manoj.gupta@wch.ab.ca>; 'ABurden@fieldlaw.com' <ABurden@fieldlaw.com>;
'melissa.burkett @gov.ab.ca’ <melissa.burkett@gov.ab.ca>

Cc: Cumming, Tom <Tom.Curniming @gowlingwlg.com>; Gray, Alison <Alison.Gray@gowlingwlg.com:>; Elms, Alyssa
<Alyssa. Elms@gowlingwlg.com>; Doran, Katie <KDORAN @ meccarthy.ca>

Subject: Re: [External] RE: In the Matter of JMB Crushing Systems Inc., et al [Court File No. 2001-05482]; Application
before lustice Eidsvik on October 22, 2020 at 10:00 am

This message originated from outside of Gowling WLG. | Ce message provient de I'extérieur de Gowling WI.G.

Thank you for your response. Kind regarfls.
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05.16-2448

Yours sincerely,

HAJDUK LLP

Per: Richard Hajduk
Barrister & Solicitor

Ph. 780-428-4258, ext. 238

Fax.780-425-9438

TF: 800-749-9989, ext. 238

ajduk LLP

fzom..mfs ot

Edmonton - #2042 Platinum Place, 10120 - 118 Street NW, Edmonton, Alberta, T5K 14 Phone: (780} 428-4258 or (800)
749-9989 (Toll-Free in Alberta) Fax: (780} 425-9439

WARNING - CONFIDENTIALITY NOTICE
This e-mail message and any attachments thereto are intended solely for the use of the individual or
entity to whom it is addressed and contains information that is confidential and may be privileged and
exempt from disclosure. Any distribution, copying or disclosure is strictly prohibited. If you have
received this e-mail and attachments, if any, in error, please notify the sender immediately by return e-
mail and delete the message unread without making any copies. Thank you.

From "Hanert Calreen <Caireen. Hanert@gowlmgwlg com>

Date: Sunday, October 18, 2020 at 12:42 PM

To: Richard Hajduk <richard@haidukllp.com>, "'Collins, Sean F."" <scollins@MCCARTHY.CA>, "'Kyriakakis,
Pantelis™ <pkyrizkakis@mccarthy.ca>, "'deryck.helkaa@fticonsulting.com"
<deryck.helkaa@fticonsulting.com>, ""tom.powell@fticonsulting.com'" <tom.powe]l @fticonsulting.com>,
"'Clark, Mike"™ <mike.clark@fticonsulting.com:>, "'brandi.swift@fticonsulting.com""
<brandi.swift@fticonsulting.com>, ""kmahar@millerthomson.com'™ <kmahar@millerthomson.com>,
"tom.gusa@dentons.com' <tom.gusa@dentons.com>, "'derek.pontin@dentons.com'
<derek.pontin@dentons.com>, "'rzahara@miltaikins.com" <rzahara@mltaikins.com>,
"ill.medhurst@justice.ge.ca" <jill. medhurst@justice.ge.ca>, "'tristen.cones@justice.ge.ca
<tristen.cones@justice.gc.ca>, "'smatheson@fieldlaw.com' <smatheson@fieldlaw.com>,
"dnowak@mltaikins.com"" <dnowak@mitaikins.com>, "'efarys@mltaikins.com' <eforys@mltaikins.com>,
"terence@kmlawyers.net"" <terence@kmlawyers.net>, "'jkent@rmrf.com™ <jkent@rmrf.com>,
rkrushelnitzky@fieldlaw.com' <rkrushelnitzky@fieldlaw.com>, "'Imiller @fieldlaw.com'"
<Imiller@fieldlaw.com>, "'Harvey@chaitons.com" <«Harvey@chaitons.com>, "'jhockin@parlee.com"
<jhockin@parlee.com=, "'hfrydenlund@parlee.com’™ <hfrydenlund @pariee.com>,
"aryzuk@millerthomson.com' <pryzuk@millerthomson.com>, "'dreason@harrisonpensa.com™
<dreason@harrisonpensa.com>, "'rfarmer@bmllp.ca" <tfarmer@bmlip.ca>, "'JPawlyk@bmllp.ca
<JPawlvk@bmllp.ca>, "tmckay@hklaw.ca™ <tmckay@hklaw.ca>, “'crussell@mross.com
<crussell@mross.com>, "'gplester@brownleelaw.com'™ <gplester@brownleelaw.com>,
"'rkos@brownleelaw.com'” <rkos@brownleelaw.com>, Rodger Gibbs <rodger@hajduklip.com>, Misty
McTaggart <misty@hajdukllp.com>, "'cvshier@morrowtchir.ca™ <cvshier@morrowtchir.ca>,

""msimons@mccuaig.com' <msimons@mccuaig.com>, "'cdgreschner@bryanco.com™
8
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05.16-2449

<cdgreschner@bryanco.com>, "' pstocco@brownleelaw.com' <pstocco@brownleglaw.com>,
"dpeskett@smplip.ca" <dpeskett@smpllp.ca>, "'petersond@bennettjones.com"

<petersond @bennettjones.com>, "'pgreep@rmrf.com'™ <pgreep@rmrf.com>, "'james.reid @blakes.com
<james.reid@blakes.com>, "'absecparties@avssystems.ca'™ <absecparties@avssystems.ca>,
""mkuehne@stahlpeterbilt.com™ <mkuehne@stahlpeterbilt.com>, "'nobrien@edmkw.com'”
<pobrien@edmkw.com>, "'Byron.levkulich@rlholdings.com' <Byron.levkulich@rlholdings.com>,
""Tasha.Cherniwchan@cat.com" <Tasha.Cherniwchan@cat.com>, 'Sherry Pottie' <Sherry.Pottie@cat.com>,
"‘cameron.ferris@bmo.com' <cameron.ferris@bmo.com>, "'riacovozzi@komatsuna.com™
<riacovozzi@komatsuna,com>, “Brett.R.Ledingham@wellsfargo.com'™

<Brett.R.Ledingham @welisfargo.com>, ""en.ming.huang@vfsco.com" <en.ming.huang@vfsco.com>,
"'LFairbrother@strongco.com" <LFairbrother@strongco.com:>, "'gkenny@smsequip.com'
<gkenny@smsequip.com>, "'Benjamin.L.Cook@efleets.com" <Benjamin.L.Cook@efleets.com>,

"'mattsilvertrucking@gmail.com' <mattsilvertrucking@gmait.com>, "'jim.scott@scottlaw.ca™
<jim.scott@scottlaw.ca>, "'skitz@county.stpaul.ab.ca™ <skitz@county.stpaul.ab.ca>,
"'manoj.gupta@wcb.ab.ca" <manoj.gupta@wch.ab.ca>, "'ABurden@fieldlaw.com™
<ABurden@fieldlaw.com>, "'melissa.burkett@gov.ab.ca" <melissa.burkett@gov.ab.ca>

Cc: "Cumming, Tom" <Tom.Cumming@gowlingwlg.com>, "Gray, Alison" <Alison.Gray@gowlingwlg.com>,
"Elms, Alyssa” <Alyssa.Elms@gowlingwig.com>, "Doran, Katie" <KDORAN @mccarthy.ca>

Subject: RE: [External] RE: In the Matter of JIMB Crushing Systems Inc., et al [Court File No. 2001-05482];
Application before Justice Eidsvik on October 22, 2020 at 10:00 am

Hi Richard:

We acknowledge your request and are in the process of coordinating timing. We will be in touch shortly.

Kind regards,
Caireen

Caireen E. Hanert
Partner

T +1 403 258 1992
M +1 403 804 5620

caireen.hanert@gowlingwlg.com
x]

Sent: October 18, 2020 12:36 PM
To: Hanert, Caireen <Caireen.Hanert@gowlingwlg.com>; 'Collins, Sean F.' <scollins@MCCARTHY.CA>; 'Kyriakakis,
Pantelis’ <pkyriakakis@mccarthy ca>; 'deryck.helkaa@fticonsulting.com' <deryck.helkaa@fticonsulting.com>;
'tom.powell@fticonsulting.com’ <tom.powell@fticonsulting.com>; 'Clark, Mike' <mike.clark@fticonsulting.com>;
‘brandi.swift@fticonsuiting.com' <brandi.swift@fticonsulting.com>; 'kmahar@millerthomson.com'
<kmahar@millerthomson.com:>; 'tom.gusa@dentons.com' <tom.gusa@dentons.com>; 'derek.pontin@dentons.com'
<derek.pontin@dentons.com>; 'rzahara@mitaikins.com' <rzahara@mltaikins.com>; 'jill.medhurst@justice.ge.ca'
<jill. medhurst@justice.gc.ca>; 'tristen.cones@justice.gc.ca’ <tristen.cones@justice.ge.ca>; ‘'smatheson@fieldlaw.com'
<smatheson@fieldlaw.com>; ‘dnowak@miltaikins.com' <dnowak@mltaikins.com>; 'eforys@mltaikins.com'
<eforys@mitaikins.com>; 'terence@kmlawyers.net’ <terence@kmlawyers.net>; ‘jkent@rmrf.com’ <jkent@rmrf.com>
'rkrushelnitzky@fieldlaw.com' <rkrushelnitzky@fieldlaw.com>; 'lmiller @fieldlaw.com' <Imiller@fieldlaw.com>;
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05.16-2450

'Harvey@chaitons.com' <Harvey@chaitons.cem>; 'jhockin@parlee.com' <jhockin@partee.com>;
'hfrydentund@pariee.com' <hfrydenlund @parlee.com>; ‘pryzuk@millerthomson.com’ <pryzuk@millerthomson.com>;
'dreason@harrisonpensa.com’ <dreason@harrisonpensa.com>; 'rfarmer@bmillp.ca’ <rfarmer@bmillp.ca>;
"JPawlyk@bmllp.ca' <JPawlyk@bmllp.ca>; ‘tmckay@hklaw.ca' <tmckay@hklaw.ca>; 'crussell@mross.com’
<crussell@mross.com>; 'gplester@brownleelaw.com' <gplester@brownleelaw.com>; 'rkos@brownleelaw.com'
<rkos@brownleelaw.com>; Rodger Gibbs <rodger@hajdukllp.comz; Misty McTaggart <misty@hajdukllp.com>;
'cvshier@morrowtchir.ca' <cyshier@morrowtchir.ca>: 'msimons@mccuaig.com’ <msimons@meccuaig.com>;
‘cdgreschner@bryanco.com’ <cdgreschner@bryanco.com>; 'pstocco@brownleelaw.com’
<pstocco@brownleelaw.com>; dpeskett@smpllp.ca; 'petersond@bennettjones.com’ <petersond@bennettiones.com>;
'mgreep@rinrf.com’ <pgreep@rmrf.com>; 'james.reid@blakes.com' <james.reid@blakes.com>;
‘absecparties@avssystems.ca’ <absecparties@avssystems.ca>; 'mkuehne @stahlpeterbilt.com'
<mkuehne@stahlpeterbilt.com>; 'nobrien@edmkw.com' <nobrien@edmkw.com>; 'Byron.levkulich@rlholdings.com’
<Byron.levkulich@rlholdings.com:; ‘Tasha.Cherniwchan@cat.com' <Tasha.Cherniwchan@cat.comz>; 'Sherry Pottie'
<Sherry.Pottie@cat.com>; 'cameron.ferris@bmo.com' <cameron. ferris@bmo.com>; 'riacovozzi@komatsuna.com’
<riacovozzi@komatsuna.com>; 'Brett.R.Ledingham @wellsfargo.com' <Brett,R.Ledingham@wellsfargo.com>;
'en.ming.huang@vfsco.com’ <en.ming.huang @vfsco.com:>; 'LFairbrother@strongco.com'
<LFairbrother@strongco.com>; "gkenny@smsequip.com' <gkenny@smseduip.com>; 'Benjamin.L.Cook@efleets.com’
<Benjamin.L.Cook@efleets.com>; 'mattsilvertrucking@gmail.com' <mattsilvertrucking@gmail.com>;
'jim.scott@scottlaw.ca' <jim.scott@scottlaw.ca>; "skitz@county.stpaul.ab.ca' <skitz@county.stpaul.ab.ca>;
'manoj.gupta@wch.ab.ca' <manegi.geupta@wch.ab.ca>; 'ABurden@fieldlaw.com’ <ABurden@fieldlaw.com>;
‘melissa.burkett@gov.ab.ca' <melissa.burkett@gov.ab.ca>

Cc: Cumming, Tom <Tom.Cumming@gowlingwlg.com>; Gray, Alison <Alison.Gray@gowlingwlg.com>; Elms, Alyssa
<Alyssa.Elms@gowlingwlg.com>; Doran, Katie <KDORAN@mccarthy.ca>

Subject: Re: [External] RE: In the Matter of JMB Crushing Systems Inc., et al [Court File No. 2001-05482]; Application
before Justice Eidsvik on October 22, 2020 at 10:00 am

This message originated from outside of Gowling WLG. | Ce message provient de extérieur de Gowling WG,

E—?-ood Morning,

| confirm that | am legal counse! for Jerry Shankowski and 945441 Alberta Lid. | further confirm that |
require to question both Mr. Jason Panter on his affidavit sworn October 9, 2020 and Mr. Blake Elyea
on his affidavit sworn October 16, 2020. | am available to conduct the questionings on either October
20" or 21%. | have attached my previous email request dated October 17, 2020.

Please be advised that unless | am given opportunity to question the above deponents as requested,
| will be seeking an adjournment of the application returnable for October 22, 2020. | note that first
time notice was given that you would be relying on the above affidavits was in your email dated
October 16, 2020 of 11:41 pm.

I look forward to your early response.
Thank you.
Yours sincerely,

HAJDUK LLP

Per: Richard Hajduk
Barrister & Solicitor

Ph. 780-428-4258, ext. 238

Fax.780-425-9439

TF: 800-749-9989, ext. 238

10
/
05.16- 5“0/

i

N

o

N




05.16-2451

LLP

" Soscitors

Edmonton - #202 Platinum Place, 10120 - 118 Street NW, Edmonton, Alberta, TSK 1Y4 Phone: {780) 428-4258 or (800)
749-9989 (Toll-Free in Alberta) Fax: (780) 425-9439

WARNING - CONFIDENTIALITY NOTICE
This e-mail message and any attachments thereto are intended solely for the use of the individual or
entity to whom it is addressed and contains information that is confidential and may be privileged and
exempt from discliosure. Any distribution, copying or disclosure is strictly prohibited. If you have
received this e-mail and attachments, if any, in error, please notify the sender immediately by return e-
mail and delete the message unread without making any copies. Thank you.

From: "Hanert, Caireen" <Caireen.Hanert @gowlingwlg.com>
Date: Sunday, October 18, 2020 at 12:22 PM

To: "'Collins, Sean F."" <scollins@MCCARTHY.CA>, "'Kyriakakis, Pantelis' <pkyriakakis@mccarthy.ca>,
"'deryck.helkaa@fticonsulting.com™ <deryck.helkaa@fticonsulting.com>, "'tom.powell @fticonsulting.com™
<tom.powell @fticonsulting.com>, "'Clark, Mike"" <mike.clark@fticonsulting.com:,
"brandi.swift@fticonsulting.com™ <brandi.swift@fticonsulting.com>, “’kmahar@millerthomson.com
<kmahar@millerthomson.com>, "'tom.gusa@dentons.com' <tom.gusa@dentons.com>,
"derek.pontin@dentons.com' <derek.pontin@dentons.com>, "‘rzahara@mltaikins.com
<rzahara@miltaikins.com>, ""jill. medhurst@justice.gc.ca'" <jill.medhurst@justice.gc.ca>,
tristen.cones@justice.gc.ca'" <tristen.cones@justice.ge.ca>, "'smatheson@fieldlaw.com'™
<smatheson@fieldlaw.com>, "'dnowak @mltaikins.com' <dnowak@mltaikins.com>,
Yeforys@mltaikins.com' <eforys@mltaikins.com>, "'terence@kmiawyers.net' <terence@kmilawyers.net>,
"kent@rmrf.com™ <jkent@rmrf.com>, "'rkrushelnitzky@fieldlaw.com" <rkrushelnitzky@fieldlaw.com>,
"Imiller@fieldlaw.com'" <Imiller@fieldlaw.com>, "'Harvey@chaitons.com' <Harvey@chaitons.com>,
"ihockin@parlee.com'™ <jhockin@parlee.com>, "'hfrydenlund @parlee.com’ <hfrydenlund@parlee.com>,
""oryzuk@millerthomson.com" <pryzuk@millerthomson.com>, "dreason@harrisonpensa.com'
<dreason@harrisonpensa.com>, "'rfarmer@bmlip.ca"' <rfarmer@bmllp.ca>, "'IPawlyk@bmllp.ca™
<JPawlyk@bmilp.ca>, "'tmckay@hklaw.ca" <tmckay@hklaw.ca>, "'crussell@mross.com™
<crussell@mross.com>, “'gplester@brownleelaw.com™ <gplester@brownleelaw.com>,
"rkas@brownleelaw.com' <rkos@brownleelaw.com>, Richard Hajduk <richard @hajduklip.com>, Rodger
Gibbs <rodger@hajdukilp.com>, Misty McTaggart <misty@hajduklip.com>, "'cvshier@morrowtchir.ca™
<cvshier@morrowtchir.ca>, "'msimons@mccuaig.com'™ <msimons@meccuaig.com:,
"cdgreschner@bryanco.com' <cdgreschner@bryanco,com>, "'pstocco@brownleelaw.com'™
<pstocco@brownleelaw.com>, "dpeskett@smpllp.ca" <dpeskett@smpllp.ca>,
“'petersond@bennettjones.com' <petersond@bennettjones.com>, "'pgreep@rmrf.com"
<pgreep@rmrf.com>, "'james.reid@blakes.com’ <james.reid @blakes.com>, "absecparties@avssystems.ca™
<absecparties@avssystems.ca>, "'mkuehne@stahlpeterbilt.com' <mkuehne@stahlpeterbilt.com>,
"'nobrien@edmkw.com' <nobrien@edmkw.com>, "'Byron.levkulich@rlholdings.com""
<Byron.levkulich@rlholdings.com>, "'Tasha.Cherniwchan@cat.com"" <Tasha.Cherniwchan®cat.com>, 'Sherry
Pottie' <Sherry.Pottie@cat.com>, "'cameron.ferris@bmo.com'™ <cameron.ferris@bmo.coms,
"'riacovozzi@komatsuna.com' <riacovozzi@komatsuna.com>, "'Brett.R.Ledingham@wellsfargo.com™
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<Brett.R.Ledingham @wellsfargo.com>, "‘en.ming.huang@vfsco.com' <en.ming.huang@visco.com>,
"' Fairbrother@strongco.com'™ <LFairbrother@strongco.com>, "'gkenny@smsequip.com™
<gkenny@smsequip.com>, "'Benjamin.L.Cock@efleets.com™ <Benjamin.L.Cook@efleets.com>,
"mattsilvertrucking@gmail.com' <mattsilvertrucking@gmail.com>, "'jim.scott@scottlaw.ca"
<jim.scott@scottlaw.ca>, "'skitz@county.stpaul.ab.ca™ <skitz@county,stpaul.ab.ca>,
"'manoj.gupta@wcb.ab.ca'™ <manoj.gupta@wcb.ab.ca>, "'ABurden@fieldlaw.com"
<ABurden@fieldlaw.com>, "'melissa.burkett@gov.ab.ca™ <melissa.burkett@gov.ab.ca>

Ce: "Cumming, Tom" <Tom.Cumming@gowlingwlg.com>, "Gray, Alison" <Alison.Gray@gowlingwig.com>,
“Elms, Alyssa" <Alyssa.Elms@gowlingwlg.com>, "Doran, Katie" <KDORAN@meccarthy.ca>

Subject: [External] RE: In the Matter of IMB Crushing Systems Inc., et al [Court File No. 2001-05482];
Application before Justice Eidsvik on October 22, 2020 at 10:00 am

Good morning:

Further to my note below, please find attached Mr. Elyea’s sworn Affidavit. We will provide proof of filing in due
course.

Kind regards,
Caireen

Caireen E. Hanert
Pariner

T +1 403 208 1992
M +1 403 804 5620
caireen.hanert@gowlingwlg.com

LE]

From: Hanert, Caireen <Caireen. Hanert@gowlingwlg.com>
Sent: October 16, 2020 11:40 PM

To: 'Collins, Sean F.' <scollins@MCCARTHY.CA>; "Kyriakakis, Pantelis' <pkyriakakis@mccarthy.ca>;
'deryck.helkaa@fticonsulting.com' <deryck.helkaa@fticonsulting.com>; "tom.poweli@fticonsulting.com'

<iom powell@fticonsulting.com>; 'Clark, Mike' <mike.clark@fticonsulting.com>; 'brandi.swift@fticonsulting.com’
<brandi.swift@fticonsulting.com>: 'kmahar@mitlerthomson.com' <kmahar@millerthomson.com:;
'‘tom.gusa@dentons.com’ <tom.gusa@dentons.com>; ‘derek.pontin@dentons.com’ <derek.pontin@dentons.com:;
‘rzahara@mitaikins.com' <rzahara@mitaikins.comz; ‘jill.medhurst@justice.gc.ca' <jill. medhurst@justice.gc.ca>;
‘tristen.cones@justice.gc.ca’ <tristen.cones@justice.gc.ca>; 'smatheson@fieldlaw.com' <smatheson@fieldlaw.com:,
‘dnowak@mitaikins.com’ <dnowak@mltaikins.com>; ‘eforys@miltaikins.com' <eferys@mltaikins.com>;

terence @kmlawyers.net' <terence@kmlawyers.net>; 'Jkent@rmrf.com’' <jkent@rmrf.com=;

‘rkrushelnitzky @fieldiaw.com' <rkrushelnitzky@fieldlaw.com>; 'Imiller@fieldlaw.com' <Imiller@fieldlaw.com>;
'Harvey@chaitons.com' <Harvey@chaitons.com:>; 'jhockin@parlee.com' <jhockin@parlee.com>;
'hfrydenlund@pariee.com' <hfrydenlund@parlee.com>; 'pryzuk@millerthomson.com' <pryzuk@millerthomson.com>;
'dreason@harrisonpensa.com’ <dreason@harrisonpensa.com:>; ‘rfarmer@bmllp.ca’ <farmer@bmllp.ca>;
UPawlyk@bmillp.ca' <JPawlyk@bmllp.ca>; ‘tmckay@hklaw.ca' <tmckay@hklaw.ca>; "crussell@mross.com’
<crussell@mross.com>; 'gplester@brownleelaw.com' <gplester@brownleelaw.com>; 'rkos@brownleslaw.com'
<rkos@brownleelaw.com>; 'r.hajduk@hajdukandgibbs.com’ <r.hajduk@hajdukandgibbs.com>;
‘r.gibbs@hajdukandgibbs.com' <r.gibbs@hajdukandgibbs.com>; 'm.mctaggart@hajdukandgibbs.com’
<m.metaggart@hajdukandgibbs.com>; ‘cvshier@morrowtchir.ca' <cvshier@morrowtchir.ca>; 'msimons@meecuaig.com’
<msimons@mccuaig.com>; 'cdgreschner@bryanco.com' <cdgreschner@bryance.com>; 'pstocco@brownleelaw.com’
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<pstocco@brownleglaw.com>; dpeskett@smplip.ca; 'petersond@bennettjones.com' <petersond@bennettiones.com>;
'pgreep@rmrf.com' <pgreep@rmef.com>; 'james.reid@blakes.com' <james.reid@blakes.com>;
'absecparties@avssystems.ca' <absecparties@avssystems.ca>; 'mkuehne@stahlpeterbilt.com'
<mkuehne@stahlpeterbilt.com>; 'nobrien@edmkw.com' <nobrien@edmkw.com>; 'Byron.levkulich@rlholdings.com'’
<Byron.levkulich@rlholdings.com>; 'Tasha.Chermiwchan@cat.com' <Tasha.Cherniwchan@cat.com>; 'Sherry Pottie'
<Sherry.Pottie@cat.com>; 'cameron.ferris@bmo.com’ <cameron ferris@bmo.com>; 'riacovozzi@komatsuna.com'
<riacovozzi@komatsuna.com>; 'Brett.R.Ledingham @wellsfargo.com' <Brett.R.Ledingham@wellsfargo.com>;
‘en.ming.huang@vfsco.com"' <gn.ming.huang@vfsco.com>; 'LFairbrother@strongco.com’
<LFairbrother@strongeo.com>; ‘gkenny@smsequip.com' <gkenny@smsequip.com>; 'Benjamin.L.Cook@efleets.com'
<Benjamin.L.Cook@efleets.com>; 'mattsilvertrucking@gmail.com' <mattsilvertrucking@gmail.com>;

jim.scott @scottlaw.ca' <jim.scott@scottlaw.ca>; 'skitz@county.stpaul.ab.ca’ <skitz@county.stpaul.ab.ca>;
'manoj.gupta@wcb.ab.ca’ <manoj.gupta@wcb.ab.ca>; 'ABurden@fieldlaw.com' <ABurden@fieldlaw.com>;
'melissa.burkett@gov.ab.ca' <melissa. burkett@gov.ab.ca>

Cc: Cumming, Tom <Tom.Cumming@gowlingwlg.com>; Gray, Alison <Alison.Gray@gowlingwlg.com>; Elms, Alyssa
<Alyssa.Elms@gowlingwlg.com>

Subject: In the Matter of IMB Crushing Systams Inc., et al [Court File No. 2001-05482]; Application before Justice Eidsvik
on October 22, 2020 at 10:00 am

All:

in advance of the upcoming application before Justice K.M. Eidsvik on October 22, 2020 at 10:00 am, please find enclosed
for service upon you the following documents:

1. Affidavit of Blake Elyea, to be sworn; and

2. Brief of IMB Crushing Systems Inc.

We are in the process of having the Affidavit sworn by our client and will provide the sworn copy as soon as possible.
We will provide vou with our proof of filing in due course.

Kind regards,
Caireen

Caireen E. Hanert
Partner

T +1 403 208 1992
M +1 403 804 5620
caireen.hanené@qowlingwlg.com

&=l

The information in this email is intended only for the named recipient and may be privileged or confidential. If you are
not the intended recipient please notify us immediately and do not copy, distribute or take action based on this email. If
this email is marked 'personal' Gowling WLG is not liable in any way for its content. E-mails are susceptible to alteration.
Gowling WLG shall not be liable for the message if altered, changed or falsified.

Gowling WLG (Canada) LLP is a member of Gowling WLG, an international law firm which consists of independent and
autonomous entities providing services around the world. Our structure is explained in more detail at
www gowlingwlg.com/legal.
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References to ‘Gowling WLG' mean one or mare members of Gowling WLG International Limited and/or any of their
affiliated businesses as the context requires. Gowling WLG (Canada) LLP has offices in Montréal, Ottawa, Toronto,
Hamilton, Waterloo Region, Calgary and Vancouver.
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THIS IS EXHIBIT "I'" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMRBER, 2020

A Commissioner for Oaths/Notary Public
in and for the Province of British Columbia
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October 23, 2020

Thomas Cumming
i Direct +1 403 298 1938
HaJdUk LLP tom.cumming@gowlingwlg.com

#202 Platinum Place
10120 - 118 Street NW
Edmonton, Alberta TS5K 1Y4

Aftention:  Mr. Richard Hajduk

Dear Mr. Hajduk:

Re: Proceedings of JMB Crushing Systems Inc. (“JMB”) and 2161889 Alberta Ltd. under the
Companies’ Creditors Arrangement Act (the “CCAA”)
Court File No. 2001-05482

We have reviewed your six emails sent on October 20, 2020. We do not agree that either JMB Crushing
Systems Inc. ("JMB") or FTI Consuiting Canada Inc., in its capacity as monitor of JMB and 2161889
Alberta Ltd. {in such capacity, the "Menitor”), has in any way acted improperly towards your client Jerry
Shankowski (“JS8”). Further, we have serious concerns with respect to your suggestion that it would be
appropriate to appeal the Sale Approval and Vesting Order and Reverse Vesting Order on the basis that
the former includes the aggregate royalty agreement dated October 29, 2018 (the “Royalty
Agreement”) between JMB and JS, and the latter somehow prejudices any trust obligations of JMB in

accordance therewith.

Your suggestion that the Reverse Vesting Order prejudices your client in any way is incorrect. To the
extent your client has any rights or claims against JMB, they are expressly transferred to and are
preserved as against 216. This was acknowledged and confirmed at the October 16, 2020 application.

You state that the nature of the work supplied or materials furnished was not disclosed until the Affidavits
of Jason Planter sworn October 8, 2020 and Blake Elyea sworn October 16, 2020 were served on you.
This is not accurate.

{(a) In paragraph 33 of the Affidavit of Jeff Buck sworn April 16, 2020, the MD of Bonnyville
Supply Agreement was identified as a material contract, and the purpose of the contract
was for the production, hauling and stockpiling of crushed aggregate materials for use
in road construction.

{b) Paragraph 3(c) of the Order — Lien Claims — MD of Bonnyville of the Honourable
Madam Justice K.M. Eidsvik pronounced on May 20, 2020 {the “Bonnyville Order”),
which governed the process under which lien claims were to be determined, identified
the supply agreement dated November 1, 2013 (the “Supply Agreement”) between the
Municipal District of Bonnyville No. 87 (“MDB”) and JMB, and clearly tied “Work” or
“Product” as defined in the Supply Agreement to the definition of a “Lien” for the
purposes of the Bonnyville Order. It was therefore clearly a relevant document to the
lien claim process contemplated thereby. This is why other parties required a copy of
the Supply Agreement, and were promptly provided it by the Monitor.

Gowling WLG (Canada} LLP T +1 403 298 4000  Sowling WLG (Canada) LLP is a member of Gowding WLG, an international law firm

. which isls of ind dent and aut liti ]} i d
Suite 1600, 421 7th Avenue SW F+1403 2636193 (T L0 2 Sriciur ' explained in more detal af gowingwio comeaal,
Calgary AB T2P 4K8 Canada gowlingwlg.com
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{(c) The onus is on JS to establish that he has a lien, which requires him to obtain such
information as is necessary in order to provide evidence of and establish the lien claim.

(d} A copy of the Supply Agreement was attached to the Affidavit of Jason Planter sworn
October 9, 2020 that was served on you and all other counsel listed on the Service List
on October 9, 2020. That Affidavit was directly relevant to the application on October
16, 2020 to remove the lien registered by R BEE Aggregate Consulting Ltd. ("R BEE”")
against JS's lands, and therefore would have to have been reviewed by you in order to
prepare for that application.

(e) Following the issuance of the Bonnyville Order, the Supply Agreement was promptly
made available to any party that requested it. It is not the responsibility of JMB or the
Monitor to provide information to parties who do not request it.

() The lien claim of JS against the aggregate storage premises of MDB is in our view and
the view of the Monitor invalid for many reasons, including the following:

(N the storage premises was not “improved” by the stockpiling of aggregate
thereon, and JS has neither supplied materials or performed work to improve
such premises; and

(i) as the holder of a profit & prendre in JS’s lands pursuant to the Royalty
Agreement, upon extracting aggregate from such lands, the aggregate is the
property of JMB, and therefore it is JMB that delivered materials to MDB’s
storage premises. Hence, even if such delivery was somehow an improvement
to such premises, which it is not, JS was not the party that delivered the
aggregate.

{9) As far as we are aware, JS did not register a lien against any public highway to be
improved by the aggregate. Instead, he registered his lien against the yard in which the
aggregate is being stored. Section 7 of the Builders’ Lien Act only precludes registering
liens against public highways. Presumably, that is why you registered against MDB's
storage vard. Section 7 is not relevant to the question of whether a lien can be
registered against lands that are not improved by work or materials. The issue with the
lien registered by JS against MDB’s storage yard was that such yard was not improved,
not that it was a public highway.

We also reject your assertion that JMB and the Monitor have not been acting in good faith. Indeed,
JMB, with the support of the Monitor, applied for and obtained the Bonnyville Order in order to ensure
that amounts payable by MDB toc JMB under the Supply Agreement were paid and sufficient amounts
were retained in trust from such funds to pay any lien claims advanced within the time limit required by
the Bonnyville Order. The Bonnyville Order was expressly intended to protect the interests of potential
claimants pending a determination of the validity of their claims. Further, each person claiming a lien
was required to deliver to the Monitor a Lien Notice, the form of which is attached as Schedule "A” to
the Bonnyville Order. Paragraph 4 of the Lien Notice requires the claimant to set out the full particulars
of its builders’ lien claim or subrogated claim, including all applicable contracts, sub-contracts, the nature
of the work completed or materials furnished, the last day on which any work was completed or materials
were furnished, any payments received by the claimant, all invoices issued by the claimant, and all
written notices of lien served by the claimant. The onus was on JS, in other words, to gather the evidence

Page 2
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necessary to suppart its claim. Notwithstanding this onus, however, we note that where other parties
requested from the Monitor or JMB information they required to support their claims, either the Monitor
or JMB promptly provided them with that information. We also note that in any proceeding under the
Builders’ Lien Act, parties claiming a lien would have the burden of establishing the validity of their claim
and their lien.

We do not agree with your assertion that the claim of JS against JMB is protected by a trust under
paragraph 26 of the Supply Agreement. JMB and its subcontractors are the only parties that provided
aggregate. JS did not directly or indirectly haul or stockpile aggregate or do any other act required to
be done to give effect to the Supply Agreement. The Royalty Agreement granted to JMB a profit &
prendre, as noted above, with respect to the gravel extracted, and therefore as soon as the gravel was
extracted, it was owned by JMB. Hence, JS could not have delivered aggregate because the aggregate
that it owns remains in the ground.

In the letter agreement dated as of QOctober 14, 2020 (the “Letter Agreement’) between Mantle
Materials Group, Ltd. ("Mantle”} and JS, JS consented to the vesting in Mantle of the right, title and
interest of JMB in and to the Royalty Agreement pursuant to the Approval and Vesting Order. Among
other things, it was a condition of the Letter Agreement that the liens registered by R BEE Aggregate
Consulting Ltd. and J.R. Paine & Associates Ltd. against JS’s lands be discharged. Those liens were
discharged in the application on October 16, 2020. You made arguments in support of that application,
and advised the Court that JS had granted JMB a profit a prendre. If JS seeks to appeal the Approval
and Vesting Order, JS will be in breach of his obligations under the Letter Agreement.

Finally, you requested by email dated October 20, 2020 a long list of information. The first three items
have been confirmed by the Monitor's counsel. | note that much of the information that you have
requested in paragraphs 4, 6, 7 and 8 ought to have been previously requested, as it would appear to
be directly relevant to supporting the lien that is being claimed of your client. While it is entirely
inappropriate two days before the scheduled hearing to request such information, we are reviewing the
information request and will attempt to provide the information to you as soon as possible.

Any delay in the completion of the transactions contemplated by the Asset Purchase Agreement dated
September 28, 2020 between JMB, 216 and Mantle will be extremely prejudicial to those parties and to
other stakeholders in the estates of JMB and 216. Therefare, JMB, 216 and Mantle intend to close these
transactions as soon as possible. If your client seeks leave to appeal the Approval and Vesting Order
and Reverse Vesting Order, we are instructed to oppose such application and seek costs against your
client. Further, absent an interim order staying the Approval and Vesting Order and Reverse Vesting
Order, JMB, 216 and Mantle intend to proceed with the completion of those transactions.

Yours truly,

GowliWC

Thomas Cumming

ada) LLP

TSC:km
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THIS IS EXHIBIT "J" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMBER, 2020

A Commissioner for Oaths/Notary Public
in and for the Province of British Columbia
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Subeontractor AP related to MD Bonn

As At: 30-Apr-20
N
. O
Invoice Amourt Invoice Amount —
Vendor Including GST Including GST 5
o
MD 2020
Contract MD 2019 Contract Totatl
JR Faine & Associates 64,207.50 - 64,207.50
Rbee Aggregates & Consulting Lid. 1,270,791.71 - 1,270,791.71 L
1223209 Alberta Ltd. (T] Sagoo Transport) 2,617.84 - 2,617.84
Martushev Logging Ltd. 4,455.96 - 4,455.96
Matt Silver Trucking Ltd. 11,311.93 3,387.35 14,699.28
Shamrock Valley Enterprises Ltd. 17,906.62 1,062.94 18,969.56
UAY Imaging Inc. 5,412.75 - B .m‘hn_.m.qm
2019 Amount includes $7,841.40 relating to 2015 MD
945441 Alberta Ltd. (1) 443,797.18 112,337.95 | 556,135.13 |Contract shortfall (1L867MT)
IMKD Trucking 1,456.53 1,456.53
Renegade Gas & Qilfield Services Ltd. 1,856.26 “.—nmmm.mm
StraightVac Services Ld. I 290417 | 2,504.17 .
o 1,820,501.49 123,005.20 1,943,506.68 o ||..¢

*the only amounts payable in connection with the
supply of aggregate to the MD yard was under the
Havener Rovalty Agreement for the 2018 contract
year which is approximately $400,000.00
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THIS IS EXHIBIT "K" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMBER, 2020

A Commissioner for Qaths/Notary Public
in and for the Province of British Columbia

'
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AGGREGATES ROYALTY AGREEMENT

This EXCLUSIVE AGREEMENT is made as of the 29 day of

October , AD2018

BETWEEN JMB CRUSHING SYSTEMS ULC
(hereinafter referred to as “IMB™)

And

Jerry Shanlwowski (945441 Alberts Ltd.)

(full names and/or complete company tame)

7727 81 Avenue Edmonton, AB T6C 0V4
(full postal address)

(hercinatter referred to as “the Vendor”)

WHEREAS the Vendor is the Registered Owner of
(registered owner, purchaser, lessee or otherwise)

SW 21-56-7-W4

(legal tand description)

{hereinafter referred to as “the Lands™) shown outlined on the plan contained herein and said to contain
Hectares (160 Acres) more or less,

NOW THEREFORE THIS AGREEMENT WITNESSETH that, in consideration of the mutual terms
and conditions herginafter contained, JMB and the Vendor agree as follows:

ARTICLE I DEFINITIONS

In this Agreement:

t. “Aggregates” means, with respect to naturally ocourring unprocessed material considered in butk as
mixtures of particles of different sizes, those materials commonly referred to as boulders, cobbles, gravel,
sand and silt and all other granular materials of little or no plasticity such as ate commonly used in the
surfacing of roads and the construction of drainage works.

2. “Gravel” mears that the type of Aggregate such that, on average, half ot less by weight of the
constituent particles will pass an opening I.6mm (about one sixteenth of an inch) square.

3. “Sand” means that type of Aggregates such that, on average more than half by weight of the constituent
particles will pass an opening 1.6mm {about one sixteenth of an inch) square.

1
%
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4, “Machinery” means excavation equipment, crushers, screening equipment, mobile asphalt and soil-
cement mixing plants, portable testing Iaborateries, weigh scales and storage tanks and shall

include such other machinery, trucks, temporary structures and conveniences that JMB deems
necessary for the prospecting, testing, getting, processing and hauling out of Aggregates,

but shell exclude any structures whose primary purpose is residential in nature.

ARTICLE II ACCESSTO AGGREGATES

The Vendor agrees to exclude alf other gravel marketing agents or agencies from the Lands, and agrees to
allow JMRB, his agents, servants and workmen full and free exciusive access at all times to and from the

Lands, and agrees that IMB may, at his own expense:

1. Do all such acts as may be necessary for the purpose of effectual exploring, prospecting for, testing,
getting, processing, and disposing of Aggregates contained in the Lands.

2. Take upon the Lands and use without hindrance such Machinery as TMB deems necessary, and

3. Place or pile upon the Lands without further charge any excavated or processed Aggregates, rejected or
reclaimed material, topsoil or averburden necessary for the duration of this Agreement.

ARTICLE III WEED CONTROL

Overburden and waste material will be disposed of or piled in such a manner as to facilitate weed control
wherever such disposal or piling is practicable. 9&

ARTICLE 1Y ROYALTY RATES ESTABLISHED

1. IMB shalf pay to the Vendor __, , 320 “hao dollars per TONNE
.
( Py o df— b dollars per CUBIC YARD) of accepted GRAVIEL
removed from the Lands.
V-
2. JMB shali pay to the Vendor 1 0// /8D dollars per TONNE
{ Lo b has J dollars per CUBI RD) of accepted SAND

removed from the Lands.

X%

3. IMB shall pay the vendorw 5-3D dollars per TONNE
{ 6287 L.Qz Al, dollars per CUBIC YARD of pea gravel removed from

the Lands,

Such payments are due ninety {90) days after the sand and pravel has been removed from the Lands. Such
payments shall in alf cases be compensation in full for Aggregates removed from the Lands.

B 4
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ARTICLE V MEASUREMENT OF AGGREGATES

Aggrepates will normally be measured by weiglit for the purpose of Royalty Payment nnless, in IMB's
opinion, to do so would be impractical, in which case measurements shall be by volumes determined by
cross-section or truck-box methods. Where necessary, conversions from volume to weight, and vice versa,
shail be made using a factor of 1,632 tonnes per cubic meter for gravel and a factor of 1,365 tonnes per

cubic meter for sand, or a factor of 1.24 tonnes per cubic yard for gravel and
a factor of 0.836 tonnes per cubic yard of sand.

ARTICLE VI 1TEMSNOT TO BE PAID FOR SEPARATELY

The Vendor agrees that there shall be NO COMPENSATION for:
1 Unaccepted materials stripped from the Lands or rejected during processing.

2. Materials such as silt, sand, gravel, oil, lime cement or other additives brought to the Lands by JMB.

3. The right of access to and from the Lands.

4. Any other damage or injuries that may be done to the Lands or improvements, if any, during the term of
this agreement.

ARTICLE VIl DEVELOPMENT AND RECLAMATION APPROVAL

1. JMB undertakes to make any necessary application for Development and Reclamation approval to
Alberta Environment and local authorities insofar as JMB operations.

2. JMB shall carry out reclamation of the Lands as may be directed by the Minister of the Environment or
his agents under such Acts and Regulations as may from time to time be in effect. Such reclamation shall
be limited to that occasioned by land disturbances resulting from JIMB’s operations.

ARTICLE VHI ADDITIONAL CONDITIONS
(if none, write ‘none’).

JMB is responsible for all county fees associated with gravel removal,
JMB will remove a minimum of 100,000 tonnes per year upon approval of Code of
Practice by Alberta Environment,

e JMB will utilize the existing large elimination pile located in the SW corner of the
property to,

- Incorporate as much as possible into Des 2 Class 20 or Des 4 Class 20
- Incorporate as much as possible into Des 2 Class 40 and Des 4 Class 20

s JMB is commitled to process 50,000 tonnes of the above noted elimination pile in 2019

e JMB agrees to a royalty increase of $0.50/tonne for all produets on October 29, 2020 and
to a royalty review every two years thereafter,

e IMB will anly sell asphalt ov rock products from this pit with prior consent of the owner.
Royaity base rate for asphalt and rock products would be $5.00/tonne for 2019 and be
subject fo the same rayalty increase in 2020 and review every two years thereafler.

» This royalty agreement replaces any previous IMB/Shankowski royalty agreements

» JMB has the first right to purchase the property should the owner choose to sell the

property
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ARTECLE IX REMAINING STOCKPILES

Notwithstanding the expiry date described in Asticle X of this Agreement, the Vendor shall grant to JMB
the right to leave material that has been produced in cennection with this Agreement in stockpiles on the
Lands for a period of twa (2) years beyond the said expiry date without further charge, together with the
right of access to such stockpiles for the purpuse of removing them.

ARTICLE X TERM OF THIS AGREEMENT
The term of this Agreement shall be for a period commencing on the date hereof and ending at 24.00 hours

on the 29 of October , AD 2028,

at which time this Agreement shall expire. JMB will have the first right to renegotiate the next agreement.
In the event of sale of the lands during this term, this agreement shall continue to be in effect for the fufl
term as indicated above.

THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO:

JMB CRUSHING SYSTEMS ULC

PER:

LXECUTED BY THE VENDORS:

£

PER/ :

PER

4
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Form 49
Rule 13.19

COURT FILE NO. 2001-05482
COURT COURT OF QUEEN'S BENCH OF ALBERTA

JUDICIAL CENTRE CALGARY

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, RSC 1985, ¢ C-36, as amended

AND IN THE MATTER OF THE COMPROMISE OCR
ARRANGEMENT OF JMB CRUSHING SYSTEMS INC. and 2161889

ALBERTA LTD.
DOCUMENT AFFIDAVIT OF BLAKE M ELYEA
ADDRESS FOR Gowling WLG (Canada) LLP
SERVICE AND 1600, 421 — 7" Avenue SW
CONTACT Calgary, AB T2P 4K9
INFORMATION OF . . .
PARTY FILING Attn: Tom Cumming/Caireen E. Hanert/Stephen Kroeger
THIS DOCUMENT  Phone: 403.298.1938/403.298.1992/403,298.1018
Fax: 403.263.9193

File No.: Al63514

AFFIDAVIT OF BLAKE M. ELYEA
sworn November 20, 2020

I. BLAKE M. ELYEA, of the City of Burnaby, in the Province of British Columbia, MAKE
OATH AND SAY THAT:

1. [ am the Chief Restructuring Advisor for JMB Crushing Systems Inc. (“JMB”) and as such, I
have personal knowledge of the matters herein deposed to, except where stated to be based upon

information and belief, in which case I verily believe same to be true.

e

I have been the Chief Restructuring Advisor of JMB since May 4, 2020. In that capacity, I have
reviewed the business records of JMB relevant to the within proceedings and have satisfied

myself that I am possessed of sufficient information and knowledge to swear this Affidavit.

3: 1 am authorized to swear this Affidavit as a corporate representative of JMB.

ACTIVE_CA\ 421201592 05.16-2466
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4, I swear this Affidavit further to my Affidavits sworn August 6, 2020 and October 16, 2020 in

these proceedings.

5. On or about November 1, 2013 the MD of Bonnyville No. 87 (the “MD”) and JMB entered into
a contract for the supply of aggregate (the “Supply Contract”).

6. On April 14, 2020, RBee Aggregate Consulting Ltd. (“RBee”) advised the MD that it would be
registering a lien to secure payment of amounts owed to RBee by JMB for crushing services. At
that time, RBee had knowledge that the aggregate it was crushing was being hauled to the MD’s
yard. The MD sent IMB the correspondence from RBee, and advised that Matt Silver Trucking
Ltd. had also complained of non-payment. Attached hereto as Exhibit “A” is a copy of the

correspondence.

7. On April 27, 2020, the MD advised JMB that it would require written confirmation from RBee

that its issues had been resolved before the MD would pay the outstanding invoices.

8. On April 29, 2020, Shamrock Valley Enterprises Ltd. advised the MD that it had not been paid
for trucking services. The MD again forwarded the correspondence to JMB and advised that the
JMB invoices would not be processed until the issues raised by subcontractors had been resolved.

Attached hereto as Exhibit “B” is a copy of the correspondence.

9. Upon being appointed the Chief Restructuring Adviser of IMB in May 2020, I reviewed the
baoks and records of IMB. On my review, it quickly became apparent that without payment of
the invoices issued to the MD by JMB, JMB would not be able to continue with the within
proceedings to restructure for the benefit of its stakeholders. Accordingly, JMB worked with the
MD and the Monitor to create a proéess by which any additional lien claims would be stayed, the
MD would pay the monies to the Monitor, the MD would no longer have any liability in relation
to those monies, the Monitor would hold sufficient funds to cover any lien claims related to the
Supply Contract in trust, and the Monitor would pay the excess funds to JMB to permit it to

continue its operations and support the within proceedings (the “Lien Claims Process™).

10. On May 20, 2020, Justice K.M. Eidsvik granted an Order (the “Lien Claim Process Order™)

¢stablishing this Lien Claims Process.

11.  Iam advised by counsel for JIMB and do verily believe that:

ACTIVE_CA) 421201592 05 16'2467
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(e)
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(h)
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On May 21, 2020, a letter was sent to Richard Hajduk (“Hajduk™), counsel for the
Applicants Jerry Shankowski and 945441 Alberta Ltd. (collectively, “Shankowski”),
advising him of the Lien Claim Process Order, a copy of which is attached hereto as

Exhibit “C”;

Other potentially interested parties not on the service list were also advised of the Lien

Claim Process Order;
The Claims Bar Date under the Lien Claim Process Order was June 1, 2020;

On May 29, 2020, Hajduk served a Lien Notice and Affidavit pursuant to the Lien Claims

Process Order, a copy of which is attached hereto as Exhibit “D”;

No inquiries were made of counsel for JMB by any of the potentially interested parties
requesting additional information or copies of any documents, including the Supply
Contract before the Claims Bar Date. To the best of my knowledge, JMB also did not
receive any requests for additional information or copies of any documents, including the

Supply Contract, at any time;

On June 26, 2020, Hajduk served an unfiled Application and Affidavit (the “Shankowski
Lien Removal Application”) seeking the removal of two liens that had been registered
against title to lands owned by Shankowski (the “Shankowski Lands Liens™). JMB has
a royalty agreement with Shankowski with respect to the extraction of aggregate from the
subject lands (the “Shankowski Royalty Agreement”). The Shankowski Land Liens had
been filed by the Applicants RBee and J.R. Paine and Associates Ltd. for amounts owed
for work done by them for JMB relating to the Supply Contract. A copy of the
Shankowski Lien Removal Application is attached hereto as Exhibit “E”;

On July 6, 2020, Jerritt Pawlyk (“Pawlyk™), counsel for RBee, set out RBee’s position
with respect to the Shankowski Lien Removal Application, a copy of which is attached
hereto as Exhibit “F”;

Sometime at the end of July 2020, Pawlyk requested and was provided with a copy of the
Supply Contract;
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(i} On or about July 27, 2020, the Monitot issued Determination Notices to all Lien

Claimants pursuant to the Lien Claims Process Order,

a) On August 11, 2020, Hajduk served Shankowski’s Application and Affidavit to appeal
the Determination Notice issued by the Monitor to Shankowski;

(k) As part of the potential sale of JMB assets to Mantle Materials Group, Ltd. (“Mantle”),
counsel for Mantle approached Hajduk to discuss obtaining Shankowski’s support for the
potential sale and to ensure that the Shankowski Royalty Agreement would be included

in the potential sale; and

(1) During the course of the discussions between Mantle and Shankowski, it was clear that

Shankowski would require Mantle or JMB to ensure that the Shankowski Lands Liens

were removed from title.

12.  Accordingly, on October 9, 2020, counsel for JMB served an Application seeking the discharge
of the Shankowski Lands Liens (the “Lien Removal Application™), along with the Affidavit of
Jasbn Panter sworn October 9, 2020 in support (the “Panter Affidavit™). The Panter Affidavit
appended the Supply Contract as an exhibit. The Lien Removal Application was scheduled to be
heard on October 16, 2020 at the same time as had been scheduled for the following Applications,
all in relation to the sale of JMB assets to Mantle: (a) Application for Amended and Restated
Approval and Vesting Order; (b) Application for a Reverse Vesting Order; (c) Application for an
Assignment Order; (d) Application for a Plan Sanction Order; and (e} Application for a Stay
Extension Order (collectively, the “October 16" Applications™). All application materials for

the' October 16" Applications were served on the service list by October 1, 2020.

13.  Pribr ta October 16, 2020, when the Lien Removal Application was heard, RBee and Mantle

reached an agreement, pursuant to which the RBee lien was removed from the Shankowski lands.

14. I am advised by counsel for Mantle and believe that during this time, Mantle and Shankowski
continued to negotiate the terms of an agreement, pursuant to which Shankowski would consent
to the vesting of the Shankowski Royalty Agreement pursuant to the Amended and Restated
Vesting Order and Mantle or JMB would ensure that the Shankowski Lands Liens were
discharged from title, among other things. The parties reached agreement on Qctober 15, 2020.
A copy of the executed agreement is attached hereto as Exhibit “G”.
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15.  The Lien Removal Application was heard and granted on October 16, 2020, and accordingly, the
remaining Shankowski Lands Lien was discharged by Court order. I am advised by counsel for
IMB and believe that Hajduk was present at the Shankowski Lien Removal Application on
October 16, 2020, having brought an Application seeking similar relief on behalf of Shankowski

an that same date, and made submissions to the Court in respect of same.
16. I am further advised by counsel for IMB and believe that:

(a)  The Applications appealing the Determination Notices were scheduled to be heard on

October 22, 2020,

(b) On October 17, 2020, Hajduk advised that he wished to cross-examine on the Panter
Affidavit, which examination was scheduled for October 20, 2020;

(c) On the morning of October 20, 2020, a few hours before the cross-examination was
scheduled to start, Hajduk advised that he would be seeking an adjournment of his client’s
Application, as he wished to amend it to seek additional relief, including a declaration
that the Holdback Amount constitutes trust funds and an order to have those trust funds
further supplemented and contributed to as necessary to fully constitute a trust he alleged
is contemplated by the Supply Contract in favour of Shankowski and other subcontractors.

A copy of the email message is attached hereto as Exhibit “H”; and

(d)  On October 23, 2020, counsel for IMB sent a letter to Hadjuk responding to his email of
October 20, 2020, a copy of which is attached hereto as Exhibit “1”.

17. 1 am advised by my review of the JMB books and records and believe that the vendors and
amounts set out in Exhibit “J” attached hereto reflect all of the amounts outstanding in relation

to the Supply Contract for the 2019 and 2020 contract years.

18.  To the best of my knowledge, the only amounts payable in connection with the supply of
aggregate to the MD yard was under the Havener Royalty Agreement for the 2018 contract year
which is approximately $400,000.00.

19. It is JMB’s accounting practice to attribute identifiable costs. including, indirect costs to various
projects, like the Supply Contract. For the 2020 contract year, those indirect costs include costs

for equipment repairs, fuel, and accommodation. For prior years, costs for items like portable
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toilets and waste receptacles have been allocated. Any indirect costs as they have been allocated
to the Supply Contract that were not paid as of April 30, 2020 have not been included in the above

table.

20.  With respect to the amounts owing under the Shankowski Royalty Agreement, a legible copy of
which is attached hereto as Exhibit “K”, | am advised by JIMB operations personnel and believe

that:

(a) Typically, aggregate classified as Des | (asphalt material) under the specifications set out
by Alberta Transportation (“AT Specifications”) can attract a higher royalty rate due to

the greater amount of waste/elimination material generated during crushing/processing;

(b)  Although the product required by the MD for the 2020 contract year was described as
“modified Des 1 Class 12.5”, the actual product produced to meet the specifications of
the MD met the AT Specifications for Des 2 Class 16 product and could be classified as

such;

(¢). The MD described the specified product as “modified Des 1 Class 12.5” in its
specifications, as it was different from the AT Specifications for Des 1 Class 12.5. The
description of “modified Des 1 Class 12.5” was carried through to the JMB accounting

system:

(d)  The JMB accounting system does not have a “modified” class option for the purposes of
categorizing the product supplied, and accordingly, “modified” was left off of the

description of the product supplied to the MD;

{¢)  The product supplied to the MD based on its specifications is in fact a “modified base

course material” and not an asphalt product;

)] The product supplied to the MD in March and April 2020 and described as “Des 1 Class
12.5” on the statements of account sent to Shankowski in fact generated less waste than
the Des 2 Class 16 product previously provided. There was an approximate 50% waste
rate for the Des 2 Class 16 product, as compared to an approximate 40% waste rate for

the modified Des 1 Class 12.5 product; and

05.16-2471
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(g)  The difference in the waste rate is attributable to the smaller size of the modified Des 1
Class 12.5 product.

I have reviewed the Affidavit of Keith Hayduk (“Hayduk™) sworn November 17, 2020 in support
of the Application of Quest Disposal & Recycling Inc. (“Quest™) for a declaration of trust and

r¢lated relief and note the following:

(8)  Inparagraph 5, Hayduk refers to services provided by Quest for the “MD project” in the
amount of $22,941.14; however, Hayduk’s Affidavit includes all services provided at
aggregate pits located within the Municipal District of Bonnyville, rather than only those
services provided to JMB that were attributable to the Supply Contract for the 2019

contract year; and

(b)  The balance of Quest’s claim of $142,903.57 relates to pits located in various locations

in Alberta and does not relate to the Supply Contract;

JMB did not haul aggregate supply under the Supply Contract to the MD Yard between August
and November 2019. All aggregate excavated from the Shankowski pit during that period related

to other projects.
The Supply Contract for the 2019 contract year was completed in December 2019.
1 swear this Affidavit in response to applications seeking a declaration of trust and other relief.

I was not physically present before the commissioner taking this affidavit, but was linked with
the commissioner utilizing video technology, and the process described in the notice from the

court dated March 27, 2020 for remote commissioning of affidavits was utilized.

SWORN (OR AFFIRMED) BEFORE ME
at Vancouver, British Columbia, this 20"
day of November, 2020.

A C ommissioner for Oaths/Notary Public BLAKE M. ELYEA

in and for the Province of British Columbia

)
)
)
)
Mgl
)
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THIS IS EXHIBIT "A" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY (QF NOVEMBER, 2020

in and for the Province of British Cdlumbia

ALEXANDRA L. MCCAWLEY
GOWLING WLG (CANADA) LLP
BARRISTER & SOLICITOR
550 BURRARD STREET - SUITE 2300
BENTALL 5 - VANCOUIVER, B.C. VEC 2Bb
TELEPHONE: (604) 851-2772
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From: Abid Malik

Toy Jeff Buck; Jason Panter

Ce: Robin Bartiett; John Hillier

Subject: FW: Materials lien against JMB Crushing
Date: April 14, 2020 1:13:13 PM

Hello Gents,

Please see email below, can you explain what is going on?
I have also received a camplaint from a trucking company {Matt Silver) for not being paid by IMB.
Thank you

Abid Malik | General Manager of Infrastructure Services

Municipal District of B ille No. 87
E: amalik@md.bonnyville.ab.ca

P: 780-826-3951 Ext 9300

C: 780-573-4241

F: 780-826-5064

Foltow us on Facebook or Twitter

From: Bernie Reed <bernie@rbeecrushing.ca>
Sent: April 14, 2020 12:18 PM

To: Abid Malik <amalik@md.bonnyville.ab.ca>
Subject: Materials lien against JMB Crushing

We,R Bee Aggragate Consulting Ltd,are adviseing the MD of Bonneyville that we will be
registering a materials lien against the the monies owed to JMB Crushing from the MD of
Bonneyville as we are unable to get paid from JMB Crushing for the crushing we did at their Elk
Point pit that is being hauled into the Bonneyville yard. Thank You in advance for your co-operation
regarding this matter.

Get Qutlook for jOS
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THIS IS EXHIBIT "B" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NQVEMBER, 2020

in and for the Province of Britigh Columbia

ALEXANDRA L. MCCAWLEY
GOWLING WLG (CANADA) LLP
BARRISTER & SOLICITOR
550 BURRARD STREET - SUITE 2300
BENTALL 5 - VANCOUVER, B.C. V6C 2B5
TELEPHONE: (604) 891-2772
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Fram: Jeff Ryks

Sent; April 29, 2020 4:45 FM

To; Powell, Tom <Tom.Powell@fticensulting.com>; Clark, Mike <Mike.Clark@fticonsulting.com>
Subjeet: FW: Payment Dates

| suspect we'll receive funds faster then May 19“‘, but this is the official word fram the MD.

laff

From: Tolulopa Maraiyesa <tmaraiyesa@md bonnyville ab ca>

Sent: Aprl 29, 2020 4:43 PM

To: Jeff Ryks <effrvks@mbcrush.com»; Abid Malik <amauk@md bonnyville.ab.ca>; leff Buck <jeffb@imberush.com>
Ce: Ten lle Paul <tenllemolloy@ mbcrush.com>

Subject: RE: Payment Dates

Hello teff,
The MP usually requests that our vendors allow 10 business days for payment processing. We have made exceptions for IMB Crushingin the past.
Qur pracess has not changed.

At this time. the issues discussed are not resoived. On May 5"', when the issues are resclved, | can provide you with an exact payment date.

Tolulope

Tolulppe Maraiyesa | CPa, CGA - General Manager of Corporate Services
Municipal District of Bonny¥ille No, 87

E: it
P: 7B0:626-3171 Ext 9210

C: TBO:B15-3917

F: 7501525-4514

Fallpw us on Facebook or Twitter

From: |«ff Ryks ceffoyks @ mberush.com>

Sent: April 29, 2020 4:08 PM

To: falilope Marayesa <tmaraivesa@md bonnyville.ab.ca>, Abid Mallk < 5: Jeff Buck <affo@)mborush com>
€c: Tenille Paul <tenillemelioy@jmberush.com=

Subject: RE. Payment Dates

Thank you Tolulape, As t understand, same of these invoices have already been approved; far example !nvaice 10841 and Invoice 10845,

Can you heip me understand why It takes 14 days after resolution for the approved invoices to be paid? Normally pproved invaices are refeased for immediate
paymeht | just want to understand if the MD is following a different process.

Thank you.

Jeff

From: Tolulope Maraivesa <imaraiyesa@md.bonnyville ab.ca»

Sent: April 29, 2020 3:36 PM

Ta: Jeff Ryks <effyks@imberush.com>; Abid Malik <amalk@md bonnywille.ab.ca>; Jeff Buck <jeffb@ mbcrush.com>
e Teddla Paul <tenilemolicy@ mberysh.com>

Subject: RE: Payment Dates

Hellp Jgff,

If all issues are cleared by May 5t then you can expect to receive payments by May 1gth,

Taldlope

05.16-2476
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£ mivesa®md.bol

P: 7H0-826-3171 Ext 9210

C: 750-815-3917

F: 780-B26-4524

Follow us on Facebook or Twitter

From: Jeff Ryks <effryks@imborush.coms

Sent: April 20, 2020 3:24 PM

To: Tolulope Maraiyesa <imaraiyesa@md bonnyvlle.ab.ca>: Abid Malik <amali® md bonoywlle.ab.ga>; Jeff Buck <effb@imberush.com>
Ce:Tenllle Paul <fenilemolloy@® mbcrysh com>

Subject: RE: Payment Dates

e, can you be more specific? I'm unclear what you mean by "processing” of invaices. Are you able to prowide expected payments dates for the following

invoices provided all ssues are cleared up by May sth.

Thank you

leff

Fram: Tolulepe Maraiyesa <stmaraivese @ md. bonayvlle.ab.cax

Sent: Apnil 23, 2020 3:20 PM

To: Abigd Malik <amalik@md.bonnyville.ab.ca>; feff Ryks <jeffryks@ mbcrush coms; Jeff Buck <jeffb@imberush coms
Ce: Tenfile Paul <tenillermelioy@jmberush.coms>

Subiét:l; RE: Payment Dates

Hella laff,
Pleasze gllow 10 working days for the processing of invaices from the dzy that all issues are cleared up.

Regards

Tolulope Maraiyesa | CPA, £G4 - General Manager of Corporate Services
Municipal District of Bonnyville No, 87

E: Ik
P: 740-B26- 311 Ext 9210

C: 740-B15-3917

F: 780-#26-4524

Follaw ps on Facebook or Twitter

From: Abid Makk <amalik@md.bonnyville.ab.ca>

Sent: April 29, 2020 2:11 PM

To: Jeff Ryks qeffryks@|mberush.com>; Jeff Buck <jaffb@imbeensh.com>

Cc: Tenllle Paul<tenillemalloy@jmbcrush.com; Tolulope Marsiyesa <tmarsivesa@md bonnvyille.ab.ca>

Subject: RE: Payment Dates

Our Finance department will et us know how many days it will take 1o process your invaices,
S0 ypu are having issues with § R Paine also?

Abid Malik | General Manager of Infrastructure Services
{cipal District of B 0. 87

E: amalik@md.bonnyville.ab.ca

P: 7E0-826-3951 Ext 9300

C: 780-573-4241

F: 780-826-5064

Follow us on Farebook or Twitter

From: Jeff Ryks <effrvks@}mberush.com=

Sent: April 28 2020 1:59 PM

To: Abid Malik <amalik@rd bonnywile sb.ca>; Jeff Buck <jeffb@mberush.coms

Cc: Tenille Paul <tenilemollpy@imberush.com=; Tolulope Maraiyesa <tmarawesa@md.bonnyyille.ab.cax»
Subject: RE: Payment Dates
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Abld

| should add that the MO has not paid JMB for any trucking as of yet. We intend on clearing everything up prior to May 5% however please confirm expected
payments dates so we can manage cash flow apgropriately. Another subcontractor would be J.R. Paine & Assaciates for gravel testing.

Thark you

Jeft

Fram: Abid Malik < >

Sent} April 28, 2020 1:55 PM

To: Jpff Buck <effo@imberysh.com>

Ce: Je":Ry‘ks <effryks@imberysh.com>; Tenille Paul <tenillemolloy@imberysh.com>; Tolulope Maraivesa <tmaraivesa@md.bonnywille ab.ca>
Subject: RE: Payment Dates

5o, willkhere be a resolution soon with all the parties?

Abid Malik ¢ General Manager of Infrastructure Services

£ il il

P: 780-k26-3951 Ext 9300

C: 780-571-4241

F: 780-B26-5064

Follaw s on Facebook or Twitter

Fram: Jeff Buck < >

Sentr Aprd 28, 2020 1:52 PM

To: Abid Malik <amalik@md. hpnnyville ab.ca»

Cc: 1eff Ryks <jeffryks@imberush.com>; Tenille Paul <tepjjlemolloy@mberush.com>
Subject: Re: Payment Dates

The only peaple wha have worked on this project have been RBee for crushing and three sub truckers. Marteshev, Shamrock and Silver . For the recerd
trucking is barely 30 days old if that

Jeff Buck, 780-573-9611

Presidept

IMB Crushing Systems Inc
Cn Apr 29, 2020, at 1:46 P, Abid Mahk <amalik@ g, bonmywlle atr ca> wrote:

Hi leff,
Do you know how much you were paid already.
Here is another latter we received about not being paid. This is regarding Shamrock Valley. How many others are there besides RBee, Shamrock and

couple of truckers that we don't knaw of?

Abid Malik i Generai Manager af Infrastructure Services
Bunicipal District of Bonnvvilie No. 87

E: amalik@md.bonnyville.ab.ca

||3: 780-826-3951 Ext 9300

C: 780-573-4241

F: 780-826-5064

Follow us on Facebook or Twitter

From: Jeff Ryks <effrvks@jmberysh.gom>

Sent: April 28, 2020 2:27 PM

To: Abid Malik <amalik@md.bonnvyille.ab.cs>

Cc: Tenille Paul <tgnillemolioy@jmberush.com>; Debbie Michaud <dmichaud@emd bonnyville ab ca>
Subject: Payment Dates

Good afterncan Abid,

assuming a2/l lien's are deregisterad by May 5t can you please confirm expected payments dates an the following invoices:

dmageDOZ pE>

Thank you,
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Jeff Ryks, CPA, CMA | CFO
JMB Crushing Systems Inc.
i<image0U3.png> Tel: 587-341-5535

Emoall: jeffrds@imborush.com | Website: wwwimbcrush.com
Follow us on: Facebook | Linkedin

Al mfarmation containid w this message (ncluding any attachments) rs confidenhal and s
splely for the use of the intanded recipiemt i you gre not the intended recpent, please nokfy
the sender of the rmistaken transmission and destroy ail copes of this message

<IMG_3917 jpeg>

05.16-2479




THIS IS EXHIBIT "C" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NQWVEMBER, 2020

A Co sioner for Qaths/N
in and for the Province of Briti

ry Public
Columbia

ALEXANDRA L. MCCAWLEY
GOWLING WLG (CANADA) LLP
BARRISTER & SOLICITOR 0
£EQ BURRARD STREET - SUITE 2{?235
BENTALL 5 - VANCOUVER, B.C. V6
TELEPHONE: (604) 891-2772
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@ GOWLING WLG

May 21, 2020

. . Alex Matthews
Via E-Mail Associate

Direct +1 403 298 1018
alex.matthews@gowlingwlg.com
File no. A163514
945441 Alberta Ltd.

c/fo Hadjuk Gibbs LLP
Suite 202, 10120 118 Street Northwest
Edmonton, Alberta TSK 1Y4

Attention: Richard B. Hajduk

Dear Mr. Hajduk:

Re: In the Matter of the Companies’ Creditors Arrangement Act, RSC 1985, C ¢-36, as amended
and in the Matter of the Compromise or Arrangement of JMB Crushing Systems Inc. and
2161889 Alberta Ltd.

Court File No. 2001-05482

We are counsel to JMB Crushing Systems Inc. and 2161889 Alberta Ltd. (collectively, "JMB") with
respect to the above-noted matter.

On May 20, 2020, Justice Eidsvik of the Court of Queen’s Bench of Alberta granted JMB an order (the
“Order’) establishing a lien claims process for subcontractors with lien claims for unpaid services or
work performed on behalf of JMB pursuant to its contract with the Municipal District of Bonnyville No. 87
(the “Contract’). Enclosed for service upon you is a copy of the Order.

Please note that the Order includes specific and limited time periods in which to take steps to file a Lien
Notice (as defined in the Order) with the Monitor to preserve and perfect a lien claim in relation to the
Contract.

Sincerely,

Gowling WLG (Canada) LLP
A f
fhs
ANt -

Alex Matthews

AM:.am

Encl.

Gowling WLG (Canada) LLP T +1403 298 1000  Gowling WLG (Canada) LLP is a member of Gowling WLG, an intemationa! law firm
Suite 160D, 1421 7th Avenue SW F 1403 263 9103 e e e piaines i more detah o sEuinouis comcal
Calgary AB! T2P 4K9 Canada gowlingwlig.com
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THIS IS EXHIBIT "D" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF NOVEMBER, 2020

N g o
A Colinghission@r for oaﬂgmo{ar& Public

in and for the Province of British Columbia

ALEXANDRA L. MCCAWLEY

GOWLING WLG (CANADA) LLP
BARRISTER & SOLICITOR
550 BURRARD STREET - SUITE 2300
BENTALL 5 - VANCOUVER, B.C. V6C 285
TELEPHONE: (604) 891-2772
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Lien Notice

Claimant: JERRY SHANKOWSKI and 945441 ALBERTA LTD.

Address for Notices: HAJDUK GIBBS LLP, Barristers & Solicitors, #202, 10120 — 118
Street NW, Edmonton, AB, T5K 1Y4, Attention: Richard B. Hajduk

Telephone: 780-428-4258
Fax: 780-425-9439
Email: r.haiduk@hgllp.ca with cc to m.mctaggart@hglip.ca

I, JERRY SHANKOWSKI, residing in the City of Edmonton, in the Province of Alberta, do
hereby certify that:

1. X I am one of the Claimants personally and I am also the President of 945441 ALBERTA
LTD., the other Claimant.

AND X I am the President of the Claimant, 945441 ALBERTA LTD.

2. 1have knowledge of all the circumstances connected with the claim referred to in this Lien
Notice form.

3. The Claimants have a valid

(2) Builders’ Lien Claim in the amount of $424.674.05 arising pursuant to work done or
materials furnished on behalf of JMB Crushing Systems Inc.

(b) Subrogated Claim in the amount of § arising pursuant to work done
or materials furnished on behalf of JIMB Crushing Systems Inc.

05.16-2483
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4, Attached hereto as Schedule “A” is an Affidavit setting out the full particulars of the
Claimant’s builders’ lien claim or subrogated claim, including all applicable contracts,
subcontracts, the nature of the work completed or materials furnished, the last day on which
any work was completed or materials were furnished, any payments received by the
Claimant, all invoices issued by the Claimant, and all written notices of a lien served by
the Claimant.

«
'DATED at Edmonton, Alberta, this Z?tiay of May, 2020,

g Ayt g
| Witness /

Name: [ rchriord /7/4«'4/”[; Name: JERRY SHANKOWSKI
W‘% & _S'a/ront‘n
416’5?7;"

Must be signed and witnessed

RICHARD B, HAJDUK
Barrister & Solicitor

05.16-248£4\?
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FILING THIS DCCUMENT
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SCHEDULE “A” TO THE LIEN NOTICE OF
JERRY SHANKOWSKI AND 945411
ALBERTA LTD.

2001-05482
Clerk's Stamp

COURT OF QUEEN'S BENCH OF ALBERTA
CALGARY 1

IN THE MATTER OF THE COMPANIES
CREDITORS ARRANGEMENT ACT, RSC
19885, ¢. C-36, as amended

AND IN THE MATTER OF A PLAN OF
ARRANGEMENT OF JMB CRUSHING
SYSTEMS INC. and 2161889 ALBERTA LTD.

JMB CRUSHING SYSTEMS INC. and
2161889 ALBERTA LTD.

AFFIDAVIT OF JERRY SHANKOWSKI

HAJDUK GIBBS LLP
Barristers & Solicitors

#202 Platinum Place

10120 — 118 Street NW
Edmonton, AB, T5K 1Y¥4
Attention: Richard B. Hajduk
Ph. 780-428-4258

Fax. 780-425-9438

FILE NO.: 5448 RBH

A

AFFIDAVIT OF JERRY SHANKOWSKI SWORN MAY @, 2020

I, JERRY SHANKOWSKI, Businessman, of the City of Edmonton, Alberta, SWEAR AND

SAY THAT:

1. 1 am a personal claimant against JBM CRUSHING SYSTEMS INC. (“JMB”), and the
President of 945441 ALBERTA LTD. (“945441"), another claimant against JMB, and
as such | have personal knowledge of the matters hereinafter deposed to, except
where stated to be based upon information and belief.

2. Attached hereto and marked as Exhibit “A” is a true copy of an Aggregates Royalty
Agreement between myself and 845441 and JMB CRUSHING SYSTEMS ULC, which
as | understand it is an unlimited liability owned or controlled by JMB and through
which JMB does or previously did business. | am advised by my lawyer, RICHARD
B. HAJDUK (“Hajduk") and do verily believe that an unlimited liability company (“ULC")
under Alberta Law is one which does not give limitation of liability to its shareholders
and for which the shareholders remain liable for the debts and liabilities of the ULC

05.16-2485 : P
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and entitied to the assets of the ULC in an way that allows the UL.C to be effectively
ignored far tax purposes as profits and losses flow through to the shareholders. It is
pursuant to the attached Aggregates Royalty Agreement that JMB has been removing
and selling aggregates, including gravel and sand from the Pit on my Lands referred
to in the Aggregates Royalty Agreement on SW-21-56-7-W4 (the "Shankowski Pit").
Although | own the Lands personally, | carry on business through my corporation,
945441.

. Attached hereto and marked as Exhibit “B” is a true copy of a statement for the
month of March, 2020, provided to me by JMB regarding the outstanding amount
owing to 945441 for aggregates removed from the Shankowski Pit in the month of
March.

. Afttached hereto and marked as Exhibit “C” is a true copy of a statement for the
month of March, 2020, provided to me by JMB detailing the amounts and types of
aggregates removed from the Shankowski Pit by JMB in the month of March, and
showing the end customer or destination for each load or amount of aggregates
removed.

. Attached hereto and marked as Exhibit “D” is a true copy of a statement for the
month of April, 2020, provided to me by JMB regarding the cutstanding amount owing
to 945441 for aggregates removed from the Shankowski Pit in the month of March.

. Attached hereto and marked as Exhibit “E” is a true copy of a statement for the month

of April, 2020, provided to me by JMB detailing the amounts and types of aggregates
removed from the Shankowski Pit by JMB in the month of March, and showing the
end customer or destination for each load or amount of aggregates removed.

. Out of the aggregates that were removed from the Shankowski Pit in March, 2020,

all of them went to the project of the Municipal District of Bonnyville No. 87 (“MD of
Bonnyville"), in the sum of 36,679.45 tonne, at $4.00 / tonne pursuant to the
Aggregates Royalty Agreement, for the price of $146,717.80, plus GST of $7,335.89.

. Qut of the aggregates that were removed from the Shankowski Pit in April, 2020,

certain of them went to the project of the MD of Bonnyville, as shown in the attached
Statement marked as Exhibit “E”, being 48,897.62 tonne of Des 1 Class 12.5 (gravel)
at $4.00 / tonne pursuant to the Aggregates Royalty Agreement, for the price of
$195,990.48, and 15,435.80 tonne of Des 2 Class 16 (gravel) at $4.00 / tonne
pursuant to the Aggregates Royalty Agreement, for the price of $61,743.20, plus GST
on those amounts of $12,886.68.

. Therefore, the total owing for aggregates removed by JMB and dedicated to the
project of the MD of Bonnyville is $424,674.05, including GST.

10.1 and 845441 claim a builders’ lien for that sum in the Lands of the MD of Bonnyville

or the money paid by the MD of Bonnyville standing in place of the Lands, pursuant

-2-
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to the Consent Order granted by the Honourable Madam Justice K.M. Eidsvik in this
Action No. 2001-05482 on May 20, 2020, a frue copy of which is attached hereto and
marked Exhibit “F”, on the basis that JMB is a “contractor” for the MD of Bonnyville
in relation to the Lands of the MD of Bonnyville, and that the MD of Bonnyville is an
“owner” of the Lands within the meaning of the Buifders’ Lien Act (Alberta) (“BLA"),
and that | and 945441 are entitled to a lien in the Lands or the monies standing in
place of the Lands pursuant to section 6(1)(b) of the BLA as having supplied materials
10 be used in or in respect of an improvement to the Lands for a contractor.

11.1 was not physically present before the Commissioner for Oaths, but was connected
to him by video technology and followed the process for remote commissioning.

?lb\.
SWORN BEFORE ME on the £/ _day of

)
May /292 ?monton l/n the Province of Alberta. )
.f? Lt /“CZ?,&‘//” ) %’
A Commissioner for Oathg’/in and for Alberta £
prmizs ) JERRY SHANKOWSKI
)

RICHARD 8. HAJDUK
Barrister & Solicitor
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This is Exhibit “__.g '

%eferred tog?‘ eAfﬁd%imf E’f 2
b
Swarh before me this
’%gigay of ﬁiﬂzﬁo

D bk, . e
A Commissionef for Oaths in
and for he Frevince of Alberta

RICHARD B. HAJDUK
Barrister & Solicitor




05.16-2490

0 5M622219 (==




05.16-2491

R e T

S P S TR B L PR TGS e

OB AG-24EH,




05.16-2492

N APPROVAL




05.16-2493

TROYW N
¥l i, S

OMMenc

0546524938




05.16-2494

05.16-2494

i




05.16-2495

This is Exh&bit“?l
ferred t the A it of
i) 15K

,‘_Swoi!; beior me thls 3 :
ATL 2 [ (

A Commissioner fdr Oaths in
and for the Province of Albarta

RICHARD B. HAJDUK
Barrister & Sdlicitor
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CQuantump
P.0. Box 6977, Bonnyville, AB T8N 2H4 -

www.jmbcrush.com “THE GRAVEL EXPERTS"

945441 Alberta Ltd.
7727 - 81 Ave
Edmonton AB

T6C OV4

RE: Statement of Account
Please find attached your statement of materials removed from your pit and payable to you for the period ending;

Warch 1-31 2020

Material: Quantity: Rate: Value:
Des 2 Chass 16 36,679.45 54.00 S 146,717.80
Subtotal: 36,679.45 S 146,717.80
5% GST S 7,335.89

Payable to 945411 Alberta Ltd ¥ : $  154,053.69

Bonnyville
JMB (780) 826-1774 » Quantum: (780) 828-3272

Fax: (780) 826-6280 05.16-2496



05.16-2497

05.16-2497

Y



05.16-2498

This is Exhibit “C_"

&j ad §qiemthe Affidavit of ;
wﬂ' 1}
Lworr before me this  »

ZZ};@M , 260 O
w4

A Commissioner forOaths in
ond for the Provincs of Alberta

RICHARD B. HAJDUK
Barrister & Solicitor
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This is Exhibit "_D_"

E Heferréd«g‘ thﬁ A%vix-of I,:w
Sworn before me this P
{?;/Day of 2D
/V\-u,él_,/ / W

‘A Commissioner for Oaths in
and for e Prevince of Alberta

RICHARD B. HAJDUK
Barrister & Solicitor

05.16-2505 }
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05.16-2506

CQuantum)
P.O. Box 6977, Bonnyvills, AB TON 2H4

www. jimbcrush.com “THE GRAVEL EXPERTS™

A2

CRUSHING ™

945441 Alberta Ltd.
7721 - 81 Ave
Edmonton AB

T6C OV4

RE: Statement of Account

Please find attached your statement of materials removed from your pit and payable to you for the
period ending:

April 1-30 2020
Material: Quantity: Rate: Value:

Des 1 Class 12.5 48,997.62 $4.00 $  195990.48
Des 2 Class 16 15,435.80 54.00 S 61,743.20
Des 2 Class 40 3,422.19 54.00 5 13,688.76
Screénings 3,015.83 51,50 5 4,523,758
Subtotal: 70,871.44 5 275,945.19

5% GST s 13,797.31

Payable to 945411 Alberta Ltd ¥ . $  289,743.49
Bonnyville
JMB (780) 826-1774 +» Quantum; (780} 826-3272 Q
Fax: (780) 826-6280 05.16-2506

0
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A Commissioner for
and for the Provines of Alberta

RICHARD B, HAJDUK
Barrister & Solicitor

05.16-2508
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Order
Rule 9.1

COURT FILE NO.: 2001-054382
COURT COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE CALGARY

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, RSC 1985, ¢ C-36, as amended

AND IN THE MATTER OF THE COMPROMISE OR
ARRANGEMENT OF JMB CRUSHING SYSTEMS INC. and

2161889 ALBERTA LTD.
APPLICANT JMB CRUSHING SYSTEMS INC.
DOCUMENT ORDER — LIEN CLAIMS — MD of BONNYVILLE
ADDRESS FOR Gowling WLG (Canada) LLP
'SERVICE AND 1600, 421 - 7* Avenue SW
CONTACT

Calgary, AB T2P 4K9
INFORMATION S
OF PARTY Attn: Tom Cumming/Caireen E. Hanert/Alex Matthews
FILING THIS Phone: 403.298.1938/403.298.1992/403.298.1018
DOCUMENT Fax: 403.263.9193

File No.: Al163514
DATE ON WHICH ORDER WAS PRONOUNCED: May 20, 2020
LOCATION AT WHICH ORDER WAS MADE: Calgary Court House
NAME OF JUSTICE WHO MADE THIS ORDER:  Madam Justice K.M. Eidsvik

UPON THE APPLICATION of JMB Crushing Systems Inc. ("JMB"); AND UPON
HEARING counsel for J]MB; AND UPON reviewing the Affidavit of Jeff Buck sworn May 8,
2020 and the Affidavit of Jeff Buck sworn May 20, 2020; AND UPON hearing counsel for the
Applicant and those parties present; IT IS HEREBY ORDERED THAT:

L, The time for service of notice of application for this Order is hereby abridged and deemed

good and sufficient and this application is propetly returnable today.

CAL_LAWA 36543228
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1. The Consent Order granted May 11, 2020 by the Honourable K.M. Eidsvik is hereby set

aside and the process contemplated therein is replaced by the process set out herein.
Definitions
3, For the purpose of the within Order, the following tetms shall have the following meanings:
(a) “BLA” means the Builders’ Lien Act, RSA 2000, ¢ B-7;

(b)  “Claims Bar Date” means 5:00p.m. (Calgary time) on June 1, 2020, or such other
date as may be ordered by the Court;

(¢) “Contract” means the agreement between MD of Bonnyville and JMB dated
November 1, 2013, as amended, pursuant to which JMB provided Product to MD
of Bonnyville and hauled the Product for stockpiling at the Lands;

(@) “CRA Amount” means $236,000.00 to be paid to the CRA from the Funds less the
Holdback Amount in accordance with this Order;

()  “Determination Notice” means written notice of a Lien Determination;

® “Disputed Amount” means the amount disputed as owing by MD of Bonnyville
to JMB, which is $131,237.60;

(g2) “Funds” means those amounts invoiced by JMB to MD of Bonnyville but not yet
paid by MD of Bonnyville for the period up to and including April 30, 2020 in
relation to the Contract, less the Disputed Amount, which is $3,563,768.40;

(h)  “Holdback Amount” means the amount to be held by the Monitor from the Funds,
which is $1,850,000.00;

@) “Interested Party” means any party who gives notice in writing to the Monitor of

its interest in a Lien Determination;
p) “JMB” is IMB Crushing Systems Inc.;

(k) “Lands” means those lands legally described as:

CAL_LAW\ 3654322\8
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LEGAL DESCRIPTION
MERIDIAN 4 RANGE 5 TOWNSHIP 61
SECTION 19

QUARTER NORTH EAST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS

EXCEPTING THEREOUT: HECTARES  (ACRES) MORE OR LESS
A) PLAN 8622670 ROAD 0416 1.03

B) PLAN 0023231 DESCRIPTIVE 2.02 4.99

C) PLAN0S28625 SUBDIVISION 20.22 49.96

EXCEPTING THEREOUT ALL MINES AND MINERALS

“Lien” means a lien registered under the BLA against the Lands in respect of the

Work or the Contract;

“Lien Claim” means a claim of any Lien Claimant to the extent of such Lien
Claimant’s entitlement to receive payment from the major lien fund, as defined in
the BLA, as it relates to the Work performed by the Lien Claimant or a subrogated

claim for such Worl;

“Lien Claimant” means a claimant who: (i} has registered a Lien for its Work
against the Lands; or (ii) has a Lien Claim and has provided a Lien Notice to the

Monitor as described herein;

“Lien Determination” means a determination of the validity of a Lien, a Lien

Claim and the quantum thereof, whether by the Monitor or this Court;
“Lien Notice’ means the form attached as Schedule “A” hereto;
“MD of Bonnyville” is the Municipal District of Bonnyville No, 87;

“Monitor” means FTI Consulting Canada Inc., in ifs capacity as the Court-

appointed monitor of JMB, and not in its personal capacity or corporate capacity;
“Product” means the aggregate produced by JMB pursuant to the Contract; and

“Work” means work done or materials furnished with respect to the Contract or

the Lands,

CAL_LAW\ 3654322\8
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Stay of Lien Claims

4, No person shail be permitied to commence or serve any Lien Claims, or to preserve or
perfect any Lien Claim under the BLA, for Work done in respect of the Coniract or the
Lands for the period up to and including April 30, 2020. Any such Lien or Lien Claim is
hereby stayed, and any person seeking to serve or enforce any Lien or Lien Claim shall be

required to seek the rights and remedies set out in this Order.

Claims Process

3. Within one (1) Business Day of the within Order being granted by this Court, MD of
Bonnyville shail remit to the Monitor the Funds, and shall thereafter be deemed to have
been in the same position as if (2) no written notices of Lien had been received; (b) no Lien
Claims had been made, asseried, delivered, preserved or perfected; and (c) no Lien Notice
had been received, and MD of Bonnyville shall have no further liability for such Funds.

6. The Monitor shall hold the Holdback Amount in trust in an interest bearing account in
accordance with the terms of this Order, which Holdback Amount shall be deemed to be
the amount MD of Bonnyville was required to hold back pursuant to section 18 of the BLA
from payments it made or makes to JMB for those amounts invoiced up to and including
April 30, 2020.

1. Any person who wishes to assert a Lien Claim against the Lands and who has not yet
registered a Lien against the Lands shall deliver a Lien Notice by email to the Monitor’s

attention within the time frame prescribed by the BLA in order to preserve and perfect their

Lien Claim,

8. Pursuant to section 48(2) of the BLA, the Holdback Amount shall stand as security in place
of the Lands to the extent of any security granted under the BLA for all Lien Claims
registered by Lien or provided to the Monitor by Lien Notice prior to the expiry of the time
frame prescribed by the BLA.

9. Lien Claimants who have registered a Lien against the Lands or provided a Lien Notice to

the Monitor as set out in paragraph 7 hereof shall only be required to take the steps set out

GAL_LAW\ 3654322\8
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in this Order to prove their Lien, and shall not be required to take any steps set out in the

BLA, including, but not limited to, filing a statement of claim or a certificate of lis pendens.

Upon the Monitor providing a certificate to the Registrar of Land Titles confirming receipt
of the Funds by the Monitor and that the Funds are sufficient to pay the Liens, the Registrar
is herehy authorized and directed under section 191(3)(a) of the Land Titles Act, RSA 2000,
c L-4 to discharge the registration of the Liens registered on or before the date of this Order
against title to the Lands, whereupon the Lien Claimants shall have no furtber claim against

MD of Bonnyville in accordance with paragraph 5 hereof.

The Lien Claimant, JMB, any Interested Party and MD of Bonnyville, at the request in
writing of the Monitor, shall provide to the Monitor information reasonably necessary for

the Monitor to male a Lien Determination.

Upon receipt of the information relating to a Lien and Lien Claim contemplated by
paragraph 12 hereof, the Monitor shall make its Lien Determination in respect thereof and
provide a Determination Notice to the Lien Claimant, J]MB and any other Interested Party.

If a Lien Claimant, JMB or any Interested Party does not accept a Lien Determination, each
of the Lien Claimant, JMB and Interested Patty is hereby granted leave to file and serve an
application with this Court within 15 days of being served with the Determination Notice
by the Monitor at the email address of the Lien Claimant as shown on the Lien or Lien
Notice, and on JMB and any Interested Party in the records of the Monitor,

Once the 15-day period provided for in paragraph 13 hereof has expired without an
application being served and filed with this Court, the Lien Determination of the Monitor
shall be final and the Lien Claimant, JMB, and any Interested Parties shall not have any
recourse to remedies set out in the BLA with respect to such Liens or Lien Claims, or as

and against any of the Funds or the Holdback Amount.
The Monitor shall make the following payments from the Funds pursuant to this Order:

(a)  Once the certificate has been provided to the Registrar by the Monitor pursuant to
paragraph 10 herein, the Monitor shall pay: (i) to JMB, the total amount of the

CAL_LAW\ 3654322\8
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Funds less the Holdback Amount and the CRA Amount; and (ii) to CRA, the CRA

Amount;

()  Following each Lien Determination becoming final, the Monitor shall pay to each
Lien Claimant the amount of its Lien Claim as set out in the Lien Determination
from the Holdback Amount; and

(c) The Monitor, provided that it reserves a sufficient amount of the Holdback Amount
to pay the Lien Claims, may pay the amount in excess thereof, if any, to JMB after
the Claims Bar Date has passed, and upon the Lien Determinations becoming final
in respect of all of the Liens, the Monitor shall pay the remaining Holdback Amount
to JMB.

Disputed Amount

16,  The Disputed Amount js not subject to the terms of this Order and shall be dealt with by
way of separate application to this Court if required.

17.  Each party shall be responsible for their own costs regarding the within matter.

e

JCCQBA. I
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Lien Notice
Claimant:
Address for Notices:
Telephone:
Fax:
Email:
I, residing in the of
(name) (city, town, etc.)
in the Province of
(name of city, town, etc.) (name of province)
do hereby certify that:
L. O I am the Claimant
OR [ Tamthe of the Claimant
(title/position)
2. T have knowledge of all the circumstances connected with the claim referred to in this Lien
Notice form.
3 The Claimant has a valid
()  Builders’ Lien Claim in the amount of § arising pursuant

to work done or materials furnished on behalf of JMB Crushing Systems Inc.

(b)  Subrogated Claim in the amount of §

arising pursuant

to work done or materials furnished on behalf of JIMB Crushing Systems Inc.

Attached hereto as Schedule “A” is an affidavit setting out the full particulars of the

Claimant’s builders' lien claim or subrogated claim, including all applicable contracts,

05.16-2'527Y
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sub-contracts, the nature of the work completed or materials furnished, the last day on
which any work was completed or materials were furnished, any payments received by the
Claimant, all invoices issued by the Claimant, and all written notices of a lien served by
the Claimant.

DATED at , this day of May, 2020.

(location)

Witness
Name: Name:

Must be signed and witnessed

05.16;‘2528q




THIS IS EXHIBIT "E" REFERRED TO IN
THE AFFIDAVIT OF BLAKE ELYEA
SWORN BEFORE ME
THIS 20™ DAY OF N(jVEMBER, 2020

AN Coud 1)
A Corhrhissioner for Oaths/Notary Public
in and for the Province of Britislf Columbia

ALEXANDRA L. MCCAWLEY
GOWLING WLG (CANADA) LLP
BARRISTER & SOLICITOR
550 BURRARD STREET - SUITE 2300
BENTALL 5 - VANCOUVER, B.C. V&C 2B5
TELEPHONE: (604) 831-2772
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HAaJDUK GIBBS .

RIGHARD B. HAJDUK, LLB* #202 Platinum Place
RODGER €. GIBBS, BA(Spec) LLB* 10120 - 118 Street NW
OMAR ABDULHAK, BBA JD Edmonton, AB T5K 1Y4
RANA GHANEM, BSc(Spec) BA ID Phone: (780) 428-4258
LERINA KOORNHOF, BA ID Fax: (780) 425-9439
*Professional Corporation Rural: 1-800-749-9989
Your File:

Our File: 5448 RBH

June 26, 2020

Gowling WLG {Canada) LLP
1600, 421 7th Avenue SW
Calgary AB T2P 4K9

Attention: Tom Cumming By email: fom.cumming@gowlingwlg.com
Attention: Caireen E. Hanert By email: caireen.hanert@gowlingwlg.com
Attention: Alex Matthews By email: alex.matthews@gowlingwlg.com
McCarthy Teirault LLP

Suite 4000, 421 7th Ave SW
Calgary, AB T2P 4Kg

Attention: Sean F. Collins By email; scollins@meccarthy.ca
Attention: Pantelis Kyriakakis By email: pkyriakakis@meccarthy.ca

Putnam & Lawson

9702 —~ 100 Street

Morinville, Alberta, TBR 1G3

Attention: Mawell C. Putnam By email: mputham@putnamiawson.ca

Scott Law

17505 — 106 Avenue

Edmonton, Alberta, TS 1E7

Attention: James R. Scott By email: jim.scoti@scottlaw.ca

Dear Counsel;

Re: JMB CRUSHING SYSTEMS INC. and 2161889 ALBERTA LTD.
Action No. 2001-05482

Further to the above matter, please find enclosed our unfiled Application and Affidavit
which we are intending on filing in front of Madam Justice K.M. Eidsvik. Accordingly,

05.16-2530
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HAIDUK GIBBS LLP PAGE 2

kindly provide me with your available dates so that we can canvass same with Madam
Justice Eidsvik's assistant.

| look forward to hearing from you with respect to this matier.
Thank you.

Yours truly,

HAJDUK GIBBS LLP

Per: 7 -
_/"{ -
/ ~

RICHARD B. HAJDUK
Barrister & Solicitor
Mm/ enclosures
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Form 27

[Rules 6.3, 5.5, and 5.12]
2001-05482 Clerk's Stamp
COQURT OF QUEEN'S BENCH OF
ALBERTA
CALGARY e e i
IN THE MATTER OF THE

COMPANIES' CREDITORS
ARRANGEMENT ACT, RSC 1985, c.
C-36, as amended

AND IN THE MATTER OF A PLAN OF
ARRANGEMENT OF JMB CRUSHING
SYSTEMS INC. and 2161889
ALBERTALTD.

JMB CRUSHING SYSTEMS INC. and
2161889 ALLBERTA LTD.

APPLICATION BY JERRY
SHANKOWSKI and 954441 ALBERTA
LTD.

HAJDUK GiBBS LLP

Barristers & Solicitors

#202 Platinum Place

10120-118 Street

Edmonton, Alberta, T56K 1Y4
ATTENTION: Richard B. Hajduk
Ph. (780) 428-4258

Fax. (780) 425-0439

File No.: 5448 RBH

This application is made against you. You are a respondent.

You have the right to state your side of this matter before the master/judge.

To do so, you must be in Court when the application is heard as shown below:

Date , 2020
Time 10:00 A.M.
Where Calgary Courts Centre

Before Whom The Honourable Madam Justice K.M. Eidsvik in Chambers

Go to the end of this document to see what else you can do and when you must do it.

05.16-2532
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Remedy claimed or sought:

1. An Order declaring invalid the Builders' Lien registered on or about May 15, 2020,
as Instrument No. 202 106 447 ("RBEE Lien") by RBEE Aggregate Consulting
Lid. (“RBEE") against the Lands owned by the Applicants, Jerry Shankowski
(“Shankowski") and 945441 Alberta Ltd. ("945441"), against the Lands legally

described as:

FIRST

MERIDIAN 4 RANGE 7 TOWNSHIP 56

SECTION 21

QUARTER NORTH WEST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS
EXCEPTING THEREOUT: HECTARES (ACRES) MORE OR LESS
A) PLAN 1722948 - ROAD 0.417 1.03

EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK THE SAME

SECOND

MERIDIAN 4 RANGE 7 TOWNSHIP 56

SECTION 21

QUARTER SOUTH WEST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS
EXCEPTING THEREOUT: HECTARES (ACRES) MORE OR LESS
A) PLAN 1722948 - ROAD 0.417 1.03

EXCEPTING THEREQUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK THE SAME

(the “Lands”);

2. An Order declaring invalid the Builders’ Lien registered on or about May 13, 2020,
as Instrument No. 202 104 972 (“J.R. Paine Lien") by J.R. Paine & Associates Ltd.
{("J.R. Paine") against the Lands;

3. An Order directing the Registrar of the Land Titles Office for the North Alberta
Registration District to remove and discharge the Builders' Liens registered as
Instrument No. 202 106 447 and Instrument No. 202 104 972 from the Title to the
Lands forthwith notwithstanding s. 191(1) of the Land Titles Act, pursuant to s.
191(3) of the Land Titles Act.

05.16-2533
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4. Such other and further relief as may be required and as this Honourable Court

b.

deems appropriate and just; and

Costs of this Application in any event of the cause, payable forthwith, on a scale
as between a solicitor and client or on such other scale or in such other amounts
as this Honourable Court deems appropriate and just.

Grounds for making this application:

B.

On May 20, 2020, in this Action, an Order (“Eidsvik May 20 Order”) was granted
by the Honourable Madam Justice K.M. Eidsvik (“Eidsvik J.") establishing a
protoco! for any builders’ liens registered or capable of being registered in respect
of the Contract between JMB Crushing Systems Inc. (*JMB") and the Muncipal
District of Bonnyville No. 87 ("MD of Bonnyville"), and discharging any builders’
liens then registered against certain lands ("MD of Bonnyville Lands”) stipulated in
the Eidsvik May 20 Order and owned by the MD of Bonnyville.

On or about May 13, 2020, J.R. Paine caused the J.R. Paine Lien to be registered
against the Lands.

On or about May 15, 2020, RBEE caused the RBEE Lien to be registered against
the Lands.

Neither Shankowki or 954441 requested, expressly or impliedly, any work or
services to be provided on or in respect of an improvement on the Lands by either
RBEE or J.R. Paine, and any such work or services were requested by JMB.

10.RBEE and J.R. Paine, or either of them, could have registered a builders’ lien

against the MD of Bonnyville Lands prior to the granting of the Eidsvik May 20
Order, and could have had their lien claims dealt with pursuant to the Eidsvik May
20 Order, but neither of them did so.

11.Each of the RBEE Lien and the J.R. Paine Lien are invalid as regards the interests

of Shankowski and / or 945441 in the Lands as either being contrary to the spirit

3
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and intent of the Eidsvik May 20 Order, or as being in respect of work or services
that were not requested, expressly or impliedly, by either Shankowski or 945441,
and as not being provided for an improvement to the Lands.

12.Neither of the RBEE Lien or the J.R. Paine Lien specifies or alleges that any work
or services were requested, expressly or impliedly, by either Shankowski or
045441, contrary to s. 34(2)(a)(ii} and s. 34(2)(a)(iii) of the Builders’ Lien Act, being
c. B-7 of the Revised Stafutes of Alberta 2000, and any amendmenis thereto
(“BLA"), and therefore does not allege that either Shankowski or 945441 is an
“owner” of the Lands within the meaning of the BLA.

13.The Eidsvik May 20 Order provides a separate protocol for builders’ lien claims
against any interest of JMB in any lands in relation to the Contract between JMB
and the MD of Bonnyville.

14.The deadline for registering each of the RBEE Lien and the J.R. Paine Lien has
expired and neither of the RBEE Lien nor the J.R. Paine Lien can be amended or
saved by an Order of the Court under s. 37 of the BLA.

15.Such further and other grounds as may appear from the evidence.

Material or evidence to be relied on:

16. The Affidavit of Jerry Shankowski, sworn June __, 2020, filed concurrently with this
Application; and,
Applicable rules:

17.Rules 1.2, 1.3, 1.4 and 6.3 of the Alberta Rules of Court and generally all other
applicable provisions of the Alberta Rules of Court.

Applicable Acts and regulations:

18. Alberta Rules of Court,

05.16-2535

fn



05.16-2536

18. Builders’ Lien Act.
Any irregularity complained of or objection relied on:

20.Not applicable.

How the application is proposed to be heard or considered:

21. Orally, in person or in such other manner as may be directed by the Court, before
the presiding Justice in Chambers.

WARNING

If you do not come to Court either in person or by your lawyer, the Court may give the
applicant(s) what they want in your absence. You will be bound by any order that the
Court makes. If you want to take part in this application, you or your lawyer must attend in
Court on the date and at the time shown at the beginning of the form. If you intend to rely
on an affidavit or other evidence when the application is heard or considered, you must
reply by giving reasonable notice of the material to the applicant.

05.16-2536
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COURT FILE NUMBER 2001-05482 e e e e e
i Clerk's Stamp

COURT COURT OF QUEEN'S BENCH OF ALBERTA ‘

JUDICIAL CENTRE CALGARY i

IN THE MATTER QF THE COMPANIES® i
CREDITORS ARRANGEMENT ACT, RSC g
1985, ¢. C-36, as amendad

AND IN THE MATTER OF A PLAN OF e
ARRANGEMENT OF JMB CRUSHING
SYSTEMS INC. and 2161889 ALBERTA LTD.

APPLICANTS JMB CRUSHING SYSTEMS INC. and
2161880 ALBERTA LTD.
DOCUMENT AFFIDAVIT OF JERRY SHANKOWSKI

ADDRESS FOR SERVICE HAJDUK GIBBS LLP
AND CONTACT Barristers & Solicitors

INFORMATION OF PARTY  #202 Platinum Place

FILING THIS DOCUMENT 10120 — 118 Street NW
Edmonton, AB, TSK 1Y4

Attention: Richard B. Hajduk
Ph. 780-428-4258

Fax. 780-425-9439

FILE NO.: 56448 RBH

AFFIDAVIT OF JERRY SHANKOWSKI SWORN JUNE 26, 2020

|, JERRY SHANKOWSKI, Businessman, of the City of Edmonton, Alberta, SWEAR AND
SAY THAT:

1. | am a personal claimant against JBM CRUSHING SYSTEMS INC. ("*JMB™}, and the
President and sole director of 945441 ALBERTA LTD. (“945441”), and as such | have
personal knowledge of the matters hereinafter deposed to, except where stated to be
based upon information and belief.

2. Attached hereto and marked as Exhibit “A” to this my Affidavit is a true copy of an
Aggregates Royalty Agreement between myself and 945441 and JMB CRUSHING
SYSTEMS ULC, which as 1 understand it is an unlimited liability company owned or
controlled by JMB and through which JMB does or previously did business. | am
advised by my lawyer, RIGHARD B. HAJDUK (*Hajduk”) and do verily believe that an
unlimited liability company (“ULC”) under Alberta Law is one which does not give
limitation of liability to its shareholders and for which the shareholders remain liable
for the debts and liabilities of the ULC and entitled to the assets of the UL.C in an way
that allows the ULC to be effectively ignored for tax purposes as profits and losses
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flow through fo the shareholders. It is pursuant to the attached Aggregates Royalty
Agreement that JMB has been removing and selling aggregates, including gravel and
sand from the Pit on my Lands referred to in the Aggregates Royalty Agreement on
SW-21-56-7-W4 (the “Shankowski Pit"). Although | own the Lands personally, | carry
on business through 945441,

. Attached and marked as Exhibit “B” to this my Affidavit is a true copy of title to my
said Lands which my lawyers recently obtained, which shows 2 Builders’ Liens
registered against my Lands.

. Attached and marked Exhibit “C” to this my Affidavit is a true copy of a Builders’ Lien
Statement of Lien which was provided to me by Alberta Land Titles Office regarding
the Lien filed by RBEE Aggregate Consulting Ltd. (‘RBEE").

. Attached and marked Exhibit “D” to this my Affidavit is a true copy of a Builders' Lien
Statement of Lien which was obtained by my lawyers from Alberta Registries
regarding the Lien filed by J.R. Paine & Associates Ltd. (“J.R. Paine”) (as the copy of
the Statement of Lien which was provided to me by Alberta Land Titles Office
appeared to be incomplete).

. | believe that each of the Liens filed is invalid as being contrary to the spitit and intent
of the Order granted in this Action by the Honourable Madam Justice KM. Eidsvik
(“Justice Eidsvik”) on May 20, 2020 (“Eidsvik May 20 Order”), establishing a builders' lien
protocol regarding actual and potential lien claims regarding the Contract between JMB and
the Municipal District of Bonnyville No. 87 ("MD of Bonnyville”). Attached and marked Exhibit
“E” to this my Affidavit is a true copy of the Eidsvik May 20 Order.

. 1 believe that each of the Liens filed could have, and properly should have, been filed
against the lands of the MD of Bonnyville, instead of being filed against my Lands,
and in any event should be subject to the Builders’ Lien protocol established under
the Eidsvik May 20 Order.

. Neither | nor 845441 requested, expressly or implicitly, any materials or services to be
provided respecting an improvement on my Lands. Rather, if anyone requested
materials or services to be provided, it would have been JMB. There are no buildings
or other permanent structures on my Lands. Neither | nor 945441 have had any
interaction with RBEE or J.R. Paine to date, other than receiving the notifications of
the builders' liens from the Land Titles Office. | am advised by my lead lawyer, Richard
B. Hajduk (“Hajduk”) and do verily believe that there is a significant issue as to whether
| or 945411 is an “owner” within the meaning of the Builders’ Lien Act (Alberta) ("BLA")
regarding the Liens registered by RBEE and J.R. Paine because of the facts that
neither | nor 945441 requested any materials or services to be provided respecting an
improvement on my Lands.

. Further, it is my understanding that the materials or services provided by RBEE and
J.R. Paine, respsctively, would have been provided on or respecting an improvement

-2-
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on the Lands of MD of Bonnyville and not on or in respect of an improvement on my
Lands.

10. With respect to the Lien registered by RBEE, the claimed services are stated to be
“Aggregate (gravel) crushing work”.

11.With respect to the Lien registered by J.R. Paine, the claimed services are stated to
be “inspection of aggregate”.

12.Before aggregate can be crushed, it has already been extracted from the Lands and
no longer is affixed to or part of the Lands, but rather has become moveable property
or chattel.

13.Before aggregate can be inspected, it has already been both extracted from the Lands
and crushed, which again means it is no longer affixed to or part of the Lands, but
rather has become moveable property or chattel.

14, There have been no “improvements” added to my Lands by either RBEE or J.R. Paine,
and there were no “improvements” on my Lands prior to the supply of services by
either RBEE or J.R. Paine.

15.To the best of my knowledge, information and belief, neither RBEE nor J.R. Paine
provided services on or in respect of an "improvement” on my Lands, but rather
provided services in respect of moveable property, being the aggregate that had by
that time already been extracted from my Lands.

16. Under the Aggregates Royalty Agreement, JMB pays 945441 certain royalty rates for
different kinds of aggregate based on type and size. 945441 does not get paid until
the aggregate is removed from my Lands.

17.As far as | understand, the royalties paid are effectively a form of rent for the use of
my Lands.

18. Neither | nor 945441 received any notice under the BLA which | understand would

have been required to make either 945441 or myself liable for any work or materials
supplied on or in respect of an improvement on my Lands if either | or 945441 were a
normal landlord or lessor.

19.Each of the RBEE Lien and the J.R. Paine Lien claims a Lien in the fee simpie estate
of the Lands. In addition, the J.R. Paine Lien claims that the fee simple estate in the
lands is owned by the MD of Bonnyville, which is not true in respect of my Lands, A
copy of the title to my Lands is attached to the J.R. Paine Lien as Schedule "B, but
the first page of the J.R. Paine Lien claims a lien in the fee simple estate and indicates
that the fee simple estate is owned by the MD of Bonnyville. | am the registered owner
of the fee simple interest in the Lands, which | hold in trust for 945441. The MD of

05.16-2539
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Bonnyville does not own any interest in my Lands, including but not limited to the fee
simple estate.

20, Neither the RBEE Lien nor the J.R. Paine Lien alleges that any work or services were
provided at the request, expressly or impliedly, of either myself or 945441, and does
not allege that either myself or 945441 is an “owner” of the i_ands within the meaning
of the BLA, by which | understand it would be necessary to allege that the services
were provided at the request, expressly or impliedly, of myself or 945441, respectively.

21.Each of the RBEE Lien and the J.R. Paine Lien alleges that any services were
provided at the request of JMB and not either myself or 945441.

22, In addition, the J.R. Paine Lien alleges that the services were provided at the request
of both JMB and the MD of Bonnyville.

23.1 am advised by Hajduk and do verily believe that it is too late for either RBEE or J.R.
Paine to claim a builders’ lien pursuant to the protocol established by the Eidsvik May
20 Order, as the RBEE Lien alleges that the last services were provided on April 8,
2020, and the J.R. Paine Lien alleges that the last services were provided on April 6,
2020.

24.1 make this Affidavit in support of an application for an Order discharging the builders’
liens registered by RBEE and J.R. Paine from the Tiiles to my Lands and invoking s.
191(3)(b) of the Land Titles Actin respect of the order sought.

SWORN BEFQRE ME on the 26™ day of

JuneyzuEO’E,t,I:Jdmonton, in the Province of

A Commissioner for Oaths in and for Alberta JERRY SHANKOWSKI

)

Alberta. )
CJ‘?E@M 4 )
T )

)

RICHARD B. HAJDUK
Barrister & Solicitor
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____ October,

BETWEEN JMB CRUSHING SYSTEMS ULC
{hercinafier referred to as “JMB™)

And

Jerry Shankowski (945441 Alberta Li
(full names and/or complete company naj

@5.16—25
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4. “Machinery™ means excavation equipment, crushers, screening equipment, mobile asphalt and soil-
cement inixing plants, poriable testing laboratories, weigh scales and storage tanks and shall g
include such other machinery. trucks, temporary structures and convenignces that IMB deems

necessary for the prospecting. testing, getting, processing and hauling out of Aggregates,
but shall exclude any structures whose primaty purpose is residential in nature.
ARTICLE B ACCESS TO AGGREGATES

The Vendor agrees to exclude all other gravel marketing agents or agencies from the Lands, and agrees to
allow JMB, his agents, servants and workmen full and free exclusive access af alf times to and from the

Lands, and agrees that IMB may, at his own expense!

1. Do all such acts as may be necessary for the purpose of effectual exploring, prospeeting for, testing,
geiting, processing, and disposing of Aggregates contained in the Lands,

2. Take upon the Lands and use without hindrance such Machinery as JMB deetns necessary, and

3. Place or pile upon the Lands without further charge any excavated or processed Aggregates, rejected or
reclaimed material, topsoil or overburden necessary for the duration of this Agreement.
ARTICLE 111 WEED CONTROL

Overburden and waste material will be disposed of or piled in such a manner as to facilitate weed control
wherever such disposal or piling is practicable. -

ARTICLE IV ROYALTY RATES ESTABLISHED A@

{. JMB shall pay to the Vendos, 350 Yo dollars per TONNE
8.

Y e o dollars per CUBIC YARD) of accepted GRAVEL

removed from the Lands.  * Y

2. JMB shall pay tothe Vendor _ 186" |-Sp dollars per TONNE

2 %}}/
s \.Bb dollars per CUBIC YARD) of accepted SAND

(% 7 )
removed from the Lands. /'

540 5.50 dollars per TONNE
dollars per CUBIC YARD of pea gravel removed from

3. JMB shall pay the vendor
(. Bt Lo 82

the Lands. }5 93/

Such payments are due ninety (90) days after the sand and gravel has been removed from the Lands. Such
payments shall in alf cases be compensation in full for Aggregates removed from the Lands.

05.16-254{3;
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ARTICLE V MEASUREMENT OF AGGREGA

Aggregates will normally be measured by weight for the p
apinion, to do so would be impractical, in which case m
cross-section ot truck-box methods. Where necessary,
shall be made using & factor of 1.632 tonnes per cubic mé'te for

cubic meter for sand, or a factor of 1,24 tonnes pet cub|
a factor of 0.836 tonnes per cubic yard of sand.

ARTICLE V1 ITEMS NOT TO BE PAID FOR %ﬁ@

The Vendor agrees that there shall be NO COMPEN SA %
1 Unaccepted materials stripped from the Lands or reje %:gr

2. Matesials such as silt, sand, gravel, oil, lime cement. or 6§;§ﬁ;add'tim bmngfnt

3, The right of access to and from the Lands.

4. Any other damage or injuries that may be done to the L
'this ag;reemcnt A ! Haze

1. JMBundertak:s ke
Albert‘aEnwrorﬁentaq loca auth

2. JMB shall carry ouf mclamahon of the Lands as may be di
his agents under such Acts and Regulations as may from {
be limited to that ocmSloned by land disturbances resulting frc

AR'I‘ICLE 'Vlg. o7 pl'l;lONAL CONDI’I‘!ONS
(Gf m:ne, wntc :

054/6°2544%
i




05.16-2545

|

ARTICLE IX REMAINING STOCKPILES

l Notwithstanding the expiry date described in Arti ;
. the right fo leave material that has been produced
!

= L -

THIS AGREEMENT HAS
JMB CRUSHING SYSTEMS ULC

O54/6"2 5450
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LAND TITLE CERTIIICATE

8
LINC SHORT LEGAL ThhisEthﬁNSE;." TITLE NUMBER
0037 711 520 4;7:56;:21;NW @1&&‘6("%&“‘\9 Aﬂwitcﬂ C_gy;o_, 269 783 +5
0037 711 538 4:7;56;:21;SW % \n A o
o P

LEGAL DESCRIPTION L - /

ayo

& ’/({,,.wf/ ‘q/ﬁ (//z(

FIRST e in RICHARD B. HAJDUK
MERIDIAN 4 RANGE 7 TOWNSHIP 56 aﬁﬁ;’;‘gf%&f‘mg g&mmBamster& Salicitor

SECTION 21

QUARTER NORTH WEST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS

EXCEPTING THEREOUT: HECTARES (ACRES) MORE OR LESS
A} PLAN 1722948 -~ ROAD 0.41% 1.03

EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK THE SAME

SECOND

MERIDIAN 4 RANGE 7 TOWNSHIP 56

SECTION 21

QUARTER SOUTH WEST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS

EXCEPTING THEREOUT: HECTARES (ACRES) MORE OR LESS
2) PLBN 172294B - ROAD 0.417 1.03

EXCEPTING THEREOUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK THE SAME

ESTATE: FEE SIMPLE

MUNICIPALITY: COUNTY OF ST. PAUL NO. 19

REFERENCE NUMBER: 152 341 245 +2

REGISTERED OWNER (S}
REGISTRATION DATE (DMY) DOCUMENT TYPE VALUR CONSIDERATION

i a0 S o o S A TR P P g e e e o o o e A T A e A e A e i e

172 269 TB3 16/10/2017 RORD PLAN

OWIERS

JERRY SHANKOWSKI
OF 7727-81 AVE NW
EDMONTON

ALBERTA T6C 0V4

( conrmvmp ) 05.16-2547

)




05.16-2548

e o e e o o o B e P o o o e P e S S A ik o ko e R B R i ot et Mt i o e e e i e A A L B B o B o B At o i L

ENCUMBRANCES, LIENS & INTERESTS
PAGE 2

REGISTRATION # 172 269 783 +5
NUMBER DATE (D/M/Y) PARTICULARS

A B AN P L8 e A B P B T W Ay ot 7 Y P e et P P b e e e A S o Bt A el et L B A A i L P P S

862 021 825 30/01/1986 UTILITY RIGHT O WAY
GRANTEE - ALBERTA POWER LIMEITED.
AS TO PORTION OR PLAN:4286BM

972 235 435 08/08/1997 CAVEAT
RE : RIGHT OF WAY AGREEMENT
CAVEATOR - CANADIAN NATURAL RESOURCES LIMITED,
BOX 6926, STATION "p"
CALGARY
ALBERTA T2P2G1
AGENT - DONMA FELLOWS
AFFECTED LAND: 4:7:56;21;8W
(DATA UPDATED BY: CHANGE OF NAME 042462560)

202 104 972 13/05/2020 BUILDER'S LIEN
LIENOR - J.R. PAINE & ASSOCIATES LID.
c/0 SCOTT LAW
17505 106 AVE
EDMONTON
ALBERTA T5S1E7
AGENT - JOHN SCHRODER
AMOUNT: 564,207

202 106 447 15/05/2020 BUILDER'S LIEN
LIENOR - RBEE AGGREGATE CONSULTING LTD.

C/0 PUTNAM & LAWSON
2702-100 STREET
MORINVILLE

ALBERTA 'TBR1G3

AGENT ~ MAXWELL C PUTNAM
AMOUNT: $1,270,791

TOTAL INSTRUMENTS: 004

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN
ACCURATE REPRODUCTION OF THE CERTIFICATE OF
{TTLE REPRESENTED HEREIN THIS 27 DAY OF MAY,
2020 AT 08:27 A.M.

ORDER NUMBER: 39376248

CUSTOMER FILE NUMBER: 5448

*END OF CERTIFICATE#

{ CONTINUED ) 05.16-254823

-
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PAGE 3
# 172 269 783 +5

THIS ELRCTRONICALLY TRANSMITIED LAND TITLES PROPUCT IS INTENDED
FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER,
SUBJECT TO WHAT IS SET OUT IN THE PARAGRAPH BULOW.

THE ABCVE FROVISIONS DC NOT PROHIEBIT THE ORIGINAL PURCHASER FROM
TNCLUDING THIE UNMODIFIED PRODUCT IN ANY REPORT, OPINION,
APPRATSAL, OR OYHER ADVICE PREPARED BY WHE ORIGINAL PURCHASHR AS
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING
OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT(S}.

05.16-25495)>
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Government
of Alberta i

Land Titles

05.16-2551

FORM A
Statement of Lien

Lienhotder RBEE Agg{egate Consulting Ltd.

Address
2100, 222 - 3 Avemue SW

Calgary
Alberta TZP 0B4

or Interest applies)

claims & Lien under the Builders' Lien Act in the fee simple estale OR {specify if some other type of estate

N;a me Jerry Shankowski

Addrass
7727 - 81 Ave NW

Edmonton
Alberta T6C 0V

‘This ts Exhibit “Q_”

In the following land:
See attached Schedule "A".

SEEAAY

A Commissi

and for the Prevince of Alberta

The Ilan is clalmed in réspect of the following waork or materfals:
Apgregate (gravel) crughing work

RICHARD B. HAJDUK
Barrister & Solicitor

which work of materials were ar are to be provided for:

Name of Person or Corparation: JMB Crushing Systems Ine.

Address
: Snite 2600, 535 Burrard Street, PO Box 49314

Vancouver
British Columbia V7X 113

which the lien may be registered in the Land Titles Office not later than 80 days from the last day
that the wark was completed ar the materials were last furnished.

on April 6, 2020

D This llen is in respect of an fmprovement te an oil or gas well, or to an oil or gas well site, for
IE a} Thework was compleled or the materials were last furnished:

-OR -

D b) The work is not yet complated or all tha materials have not yet been furnished.

The sum claimed as due orto becomeduais  § Lzrck st

The address for service of the Lienhoider in the Province of Albenta is l

Puinam & Lawson

9702 - 100 Street

Morinville, Alberta TRR 1G3

— - =
this 14 dayof May , 2020 /?//(/j—y’;
(Signature of Lienholderor Agent)
at Morinville . Alberta.
MAXWELL C. PUTNAM
BARRISTER & SOLICITOR

REG 2920 (Rov, 2004104}

05.16-2551}
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SCHEUDLE “A"
Fee Simple interest

Titie # Title Number Legal Description

2 172289783 45 FIRST
MERIDIAN 4 RANGE 7 TOWNSHIP 58
SECTION 21

QUARTER NORTH WEST

CONTAINING 64.7 HECTARES (180 ACRES) MORE OR LESS
EXCEPTING THEREOUT: HECTARES (ACRES) MORE OR LESS
A) PLAN 1722948 - ROAD 0.417 1.03

EXCEPTING THEREQUT ALL MINES AND MINERALS

AND-THE RIGHT TO WORK THE SAME

SECOND

MERIDIAN 4 RANGE 7 TOWNSHIP 56

SECTION 21

QUARTER SCUTH WEST

CONTAINING 4.7 HECTARES (160 ACRES) MORE OR LESS
EXCEPTING THEREQUT: HECTARES (ACRES) MORE OR LESS
A) PLAN 1722848 - ROAD 0417 1.03

EXCEPTING THEREQUT ALL MINES AND MINERALS

AND THE RIGHT TO WORK THE SAME

05.16-2552

&
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ALEERTA GOYERKNMENT SERVICE=S
LAND TITLES OFFICE

IMAGE OF DOCUMENT REGISTERED A5
e Yato L NaV ieWwis
ﬁ@éh@@gfﬁ

ORDER NUMBER: 39377578

: T
(9,{.. [SLVE £ 3 '

-//W/wx 2 Lottt
¥ Commissionar for Oa#is in

ane for the Pravince of Alberta

RICHARD B. HAJDUK
Barrister & Solicitor

ADVISORY

This electronic image is a reproduction of the original document
registered at the Land Titles Office. Please compare the registration
number on this coversheet with that on the attached document to ensure
that you have received the correct document. Note that Land Titles Staff
are not permitted to interpret the contents of this document.

Please contact the Land Titles Office at (780) 422-7874 if the image of the
document is not legible.

05.16-2554]4%'
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overnment

of Aleria FORM A

Statement of Lien

Lignholder 1.R. Painc & Associates Lid.

Address
17535 106 Avenue

BEdmenton, Alberta, T5S 1E7

dalms a Lien under the Builders' Lien Act in the fee simple estate CR (spedily if some other type of estate

or interest applies)

teame The Municipal District of Banmyville No. 87

Address
4905-50 Avenue, Bag 1010

Bonnyvilie, Alberta TN 217

In the following land:
SEE ATTACHED SCHEDIULE A, SCHEDULE B, AND SCHEDULE C

The Lian is clalmed in respect of the following work or materials:
The wark provided by the Claimant was the lesting of aggregate materials.

which work or matetizls were or are to be provided for

Address
4905 - 50 Avenue, Bag 1010

Bouonyville, Alberta TON 217

Name of Person or Corporation; TMB Crushing Systems Inc., The Municipal District of Bonnyville No. 87

|:| This {len 1z In respect of an improvement to an oil or gas well, or to an ofl or gas well site, for
which the llen may be registered in the Land Titles Office not [ater than 90 days from the last day
that the work was completed or the materials wera last furnished.

8) The work was completed or the materials were last fumished:

on Apl‘“ 8, 2020

-OR-
D b} The work Is pof yet completad or all the materials have not yat been furnished.

‘The sum claimed as due orio become dugis $ 64,207.50

The address for service of the Lienhokder in the Province of Alberta |s

¢fo Scott Taw
17505 - 106 Avenue
Edmonton, AR T55 1E7 \
this 12 _day of May , 2020
{Signatura gf Lienholder or Agent)
at  Edmonton, , Alberta.

REG 3620 {Rev, 2004/04)

05.16-255'5;2
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. Government
of Alberta FORM B
LEndiTides Affidavit Verifying Claim by Lienholder
1, John Schroder , Vice President ,
of Edmonton , Alberta

named In the above {or annexed) statement make oath and say that the said claim is

true,
Sworn before me at  Ldmonton , Alberta
onthe 12 dayof MaY , 2020 .
. (§/gnature of Applicant}
: Heldy Tolentino
Aoomninﬁunwtagilﬂm:aw TNk 200
- for the Province !
RS ; v
Conmissioner for Oaths in end for Alberta 1p Ndmb of Comimissiancr)  (Expiry Date of Commission
or Office)
-OR -
Government
of Alberta =
Land Titles

FORM B
Attldavit Verifving Claim by Other Than Lienholder

l, [

of , Alberta
make cath and say.

1. That ! am the agent (or assignee) of

named in the above (or annexed) statement and have full knowledge of the facts set farth In
the above {or annexed) statement.

-OR-

[ am informed by

and beliave that the facts are as sef forth In the above (or annexed) statement.

2, That the said claim is true {or when deponent has been informied, that | believe
that the sald claim is trus).

Sworn before me at . Alberta

onthe__ daeyof '

(Bignature of Applicant)
Commissioner for Oatls In and for Alberta {Print or Stamp Name of Gommissioner)  (Explry Date g’% Commisston
or QOfflca)

Thie Informelian is balng collectad for the prrposes of land tilies recards In accordanca with tha Bulldere’ Lien Aot and the Land
Tiies Act. Questions about the colisction of this information ¢an ba directad to the Fresdom of Information and Protection of
Privacy Cuordinator for Alberta Raglstries, Reeearch and Program Support, Box 3140, Edmonton, Atberta T5J 2G7, (780) 427-
2742.

REG 3{:20 (Rev. 2004/04)

05.16-2556<
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ScHEDULE H

LAND TITLE CERTIFICATE

B
LINC SEORT LEGAL TITLE NUMBER
0034 014 183 0928625;1;1 102 054 177 4

LEGAL DESCRIPTION
PLAN 0928625
BLOCK 1

LOT
EXCEPTING THEREQUT ALL MINES AND MINERALS

AREA: 20,22 HECTARES (49.96 ACRES) MORE OR LESS

ESTAYE: FEE SIMPLE
ATS REFERENCE: 4:5:61;19:NE

MUNITCIPALITY: MUNICIPAL DISTRICT OF BONNYVILLE NO. 87

REFERENCE NUMBER: 092 310 481

REGISTERED OWNER (S)

REGISTRATION DAYE (DMY} DOCUMENT TYPRE VALUB CONSIDERATION
1p2 054 177 17/02/2010 TRANSFER OF LAND $600,000 SEE INSTRUMENT
OWNERS

THE MUNICIPAL DISTRICT OF BONNYVILLE NO. 87.
OF 4905-50 AVE,BAG 1010

BONNYVILLE

ALBERT2Z T9N 2J7

ENCUMBRANCES, LIENS & INTERESTS

REGISTRATION
NUMBER DATE (D/M/Y) PARTICULARS

‘002 241 364 21/68/2000 CAVEAT
RE : ROAD WIDENING
CAVEATOR - THE MUNICIPAL DISTRICT OF BONNYVILLE NO.
87.
BAG 1010
BONNYVILLE
ALBERTA TIN2J7
AGENT - ROBERT A DOONANCO

( CONTINUED ) 05.16-2557 L}




05.16-2558

ENCUMBRANCES, LIENS & INTERESTS
PAGE 2
REGISTRATION # 102 054 177
NUMBER DATE (D/M/Y) PARTICULARS

e b e . ok A B B Y R P et B v o o 8 o e P oy S (e Lt e i P i S i B Lo e e

092 310 470 01/09/2009 CAVEAT
RE : ROADWAY
CAVEATOR - HER MAJESTY THE QUEEN IN RIGHT OF
ALBERTA
AS REPRESENTED BY MINISTER OF TRANSPORTATION
2ND FLOOR, 'TWIN ATRIA BUILDING
4999 ~ 98 AVENUE NW
EDMONTON
ALBERTA T6B2X3

TOTAT, INSTRUMENTS: 002

THE REGISTRAR OF TITLES CERTIFLES THIS TO BE AN
ACCURATE REPRODUCTION OF THE CERTIFICATE OF
TITLE REFPRESENTED HEREIN THIS 12 DAY OF MAY,
2020 AT 01:53 P.M.

ORDER NUMBER: 38303053

CUSTOMER FILE NUMBER: JR Paine

*END OF CERTIFICATE*

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED
¥OR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER,
SUBJECT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW,

THE AROVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION,
APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING
OR TECHNICAL EXPERTISE WOR THE BENEFIT OF CLIENT(S).

05.16-25585

ADD
Y



g\’\(‘?\ %ié E:E}\ H,L H_, -

LAND TITLE CERTIFICATRE

05.16-2559

[
LIRC SHORT LEGAL TITLE NUMBER Vﬁ
0037 711 520 4:7:56;21 ;N0 172 269 783 +5
0037 711 538 4;77;56;21;80W
LEGAL DESCRIPTION
FIRST
MERIDIAN 4 RANGE 7 TOWNSHIP 56
BECTION 21
RUARTER NORTH WEST
CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS
EXCEPTING THEREQUT: HECTARES (ACRES) MORE OR LESS
B} PLAN 1722848 - ROAD 0.417 1.03
EXCEPTING THEREOUT ALL MINES AND MINERALS
RAND THE RIGHT TO WORK THE SAME
SECOND
MERIDIAN 4 RENGE 7 TOWNSHIF b6
BECTION 21
PRUARTER SOUTH WEST
CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS
EXCEPTING THEREOQUT: HECTARES (ACRES) MORE OR LESS
B} PLAN 1722848 ~ ROBRD 0.417 1.03
EXCEPTING THEREQOUT ALL MINES AND MINERALS
AND THE RIGHT T0 WORK THE SAME
ESTATE: FEE SIMPLE
MUNICIPALITY: COUNTY OF ST. PAUL NO. 19
REFERENCE NUMBER: 152 341 245 +2

REGISTERED OWNER (S)
REGISTRATION DATE (DMY) DOCUMENT TYPE VALUE CONSIDERATION
172 269 783 16/10/2017 ROAD PLAN
OWNEERS
JERRY SHANKOWSKI
OF 7727-81 AVE NW
EDMONTON
BLEERTAR T6C 0V4

( conrzNuED ) 05.16-2559é>
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ENCUMBRANCES, LIENS & INTERESTS
PAGE 2

REGISTRATION # 172 269 783 45
NUMBER DATE (D/M/X) PARTICULARS

862 021 825 30/01/1986 UTILITY RIGHT OF WAY
GRANTEE ~ ALBERTA POWER TLIMITED.
AS TO PORTION OR PLAN:42868M

p72 235 435 08/08/1997 CAVEAT
RE : RIGHT OF WAY AGREEMENT
CAVEATOR - CANADIAN NATURAL RESQURCES LIMITED.
BOX 6926, STATION "D"
CAYL.GARY
ALBERTA T2P2G1l
ACENT - DONNA FELLOWS
AFFECTED LAND: 4:7:56;21;:5W
{DATA UPDATED BY: CHANGE OF NBME (042462560)

POTAL INSTRUMENTS: 002

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN
ACCURATE REPRODUCTION OF TH# CERTIFICATE OF
WITLE REPRESENTED HEREIN THIS 12 DAY OF MAY,
2020 AT 02:07 P.M.

ORDER NUMBER: 39303296

CUSTOMER FILR NWUMBERR: JR Paine

*END OF CERTIFICATE*

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED
FOR THE SOLE USE OF THE ORIGINAL FURCHASER, AND NONE OUHER,
SURJECT TO WHAT IS8 SET OUT IN THE PARAGRAPH BELOW.

“THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM
IHCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION,
APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING
OR TECHNICAI, EXPERTISE FOR THE BENEFIT OF CLIENT(S).

05.16-2560"
ﬁ‘\{\?
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LAND TITLE CERTIFICATE

LINC SHORT LEGAL
0037 711 496 4;7:56;1L6;NW

LEGAL DESCRIRPTION

MERIDIAN 4 RANGE 7 TOWNSHIP 56

SECTION 16

QUARTER NORTH WEST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS

5¢HEDULE C

05.16-2561

-

TITLE NUMBER v

172 269 783 +2

EXCEPTING THEREOUT: HECTARES (ACRES) MORE OR LESS

2) PLAN 4286BM - ROAD 0.0004

B) ALL THAT PORTION COMMENCING AT THE SQUTH WEST CORMER OF THE SAID
SAID OUARTER SECTION; THENCE EASTERLY ALONG THE SOUTH BOUNDARY
110 METRES; THENCE NORTHERLY AND FARALLEL TO THE WEST BOUNDARY
OF THE SATD QUARTER 110 METRES; THENCE WESTERLY AND PARALLEL TO
THE SAID SOUTH BOUNDARY TO A POINT ON THE WEST BOUNDARY; THENCE
SOUTHERLY ALONG THE SAID WEST BOUNDARY TO THE POINT OF COMMENCEMENT

CONTAINING ..........» l.21 3.00

C) PLAN 1722948 -~ ROAD 0. 360
EXCEPTING THEREQUT ALL MINES AND MINERALS

ESTATE: FEE SIMPLE

MUNICIPALITY: COUNTY QF ST. PAUL NO. 19

'REFERENCE NUMBER: 072 148 823

e e o e e A A B S o e P B S g Y ) A0 S Py e o Bt e B B g B S A e e ot o, i oy P O

REGISTERED OWNER(S)
REGLSTRATION DATE (DMY) DOCUMENT TYPE VALUE

e o e o e P S e et e i e e e sk s el e o S e e S P b e o e e e o b R o i e e e

1172 269 783 16/10/2017 ROAD PLAN

OWNERS

HELEN HAVENER

OF BOX 598, ELK POINT

ALBERTA TOA 1A0

AS TO AN UNDIVIDED 1/2 INTEREST

GATL CHARLENE HAVENER

OF BOX 608, ELK DOINT

ALBERTA TOA 1A0

AS TO AN UNDIVIDED 1/2 INTEREST

( CONTINUED )

CONSIDERATION

[P s L Py PO

05.16-2561 ?%
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i PSS PO Mt o Py VS P i e it A P e Pt o P S ot S o A AL o o o ot o ek o AL R R 1l ket ok i Mk e R A A B A ik ko e L B 5 e o b S e S A Bk B b e

" ENCUMBRANCES, LIENS & INTERESTS
PAGE 2
REGISTRATION # 172 269 783 +2
NUMBER DATE (D/M/T) PARTICULARS

882 l1le2 859 1.9/07/1.988 CAVEAT

RE : BASEMENT

CAVEATOR -~ JIMMY DAVID YARMUCH

BOX 645

ELE POINT

ALBERTA TOA1AQ0
(DATA UPDATED BY: TRANSFER OF CAVIDAT
012383325)

972 003 876 06/01/1997 CAVEAT
RE : SURFACE LEASE
CAVEATOR - CANADIAN NATURAL RESOURCES LIMITED.
BOX 6926, STATION "D
CALGARY
ALBERTA T2P2GL
AGENT - DONNA FELLOWS
(DATA UPDATED BY: CHANGE OF NAME 042462572)

972 229 B34 05/08/1997 UTILITY RIGHT OF WAY
CGRANTEE - CANADIAN NATURAL RESOURCES LIMITED.

BOX 6926, STATION "D"
CALGARY
ALBERTA T2P2G1l
(DATA UPDATED BY: CHANGE OF NAME 042463878)

002 170 374 20/06/2000 CAVEAT
BRE : ROYALTY AGREEMENT
CAVEATOR - JMB CRUSHING SYSYWEMS LID.
P O BOX 478
ELK POINT
ALBERTA TOALAOD

TOTAL INSTRUMENTS: 004

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN
ACCURATE REPRODUCTION OF THE CERTIFICATE OF
TITLE REPRESENTED HEREIN THIS 12 DAY OF MAY,
2020 AT 02:07 P.M.

ORDER NUMBER: 39303296

CUSTOMER PFILE NUMBER: JR Paine

*END OF CERTIFICATE*

( comnum ) 05.16-2562
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PAGE 3
i # 172 269 783 +2

THIS BLECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED
FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER,
BUBJECT TO WHAT IS SET OUT IN THE PARAGRAFPH BELOW.

'HE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM
INCLUDING THIS UNMODIFIED PRODUCT IN ANY REFPORT, OPINION,
APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS
PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, COMSULTING
PR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT(S).

05.16-2563 [O
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T

292194872

202104972 REGISTERED 2020 85 13

BUIL - BUILBER' S LIEN
poc 1 0F 1 DRR#: 8153881 ADR/TJOHNSON

LING/S: 0340614183 +

05.16-2564] |
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This is Exhibit “L.
vit. of

\ '%efgfrre
[ hereby certify this to be a true copy of - 3 ﬂ Ex?&$\\\ % r\‘_ \
the original _Order. \ﬂn Eworm efore me tl’ll/is
i I &
21 day of May 2020 A /
#"‘F”yr/

?r)f'r’ Aol

; 7 & Commissioner for Onihs in
' “YorClerkof the Court cind for the Provincs of Alberta
RICHARD B, HAJDUK
COURT FILE NO.! 200{-05482 Barrister & Solicitor
COURT COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE CALGARY

IN THE MATTER OF THE COMPANIES' CREDITORINV #501089
ARRANGEMENT ACT, RSC 1985, ¢ C-36, as amended

AND IN THE MATTER OF THE COMPROMISE OR
ARRANGEMENT OF JMB CRUSHING SYSTEMS INC. and
2161889 ALBERTA LTD.

APPLICANT JMB CRUSHING SYSTEMS INC.

DOCUMENT ORDER - LIEN CLAIMS — MD of BONNYVILLE
ADDRESS FOR Gowling WLG {Canada) LLP

SERVICE AND 1600, 421 - 7" Avenue SW

CONTACT

INFORMATION Calgary, AB T2P 4K9

OF PARTY Attn: Tom Cumming/Caireen E. Hanert/Alex Matthews
FILING THIS Phone: 403.208.1938/403.298.1992/403.298.1018
DOCUMENT Fax: 403.263.9193

File No.: A163514
DATE ON WHICH ORDER WAS PRONOUNCED: May 20, 2020
LOCATION AT WHICH ORDER WAS MADE: Calgary Couri House
NAME OF JUSTICE WHO MADE THIS ORDER:  Madam Justice K.M. Eidsvik

UPON THE APPLICATION of JMB Crusﬁ‘ing Systems Inc. ("JMB"); AND UPON
HEARING counsel for JMB; AND UPON reviewing the Affidavit of Jeff Buck sworn May 8,
2020 and the Affidavit of Jeff Buck sworn May 20, 2020; AND UPON hearing counsel for the
Applicant and those pariies present; IT IS HEREBY ORDERED THAT:

1. The time for service of notice of application for this Order is hereby abridged and deemed

good and sufficient and this application is properly returnable today.

CAL_LAWL 365432248

\
05.16-256?®)
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2 The Consent Order granted May 11, 2020 by the Honourable K.M. Eidsvik is hereby set

aside and the process contemplated therein is replaced by the process set out herein.

3. For the purpose of the within Order, the following terms shall have the following meanings:

(a)  “BLA” means the Builders’ Lien Act, RSA 2000, ¢ B-7,;

(b)  “Claims Bar Date” means 5:00p.m. (Caigary time) on June |, 2020, or such other
date as may be ordered by the Court;

(¢)  “Contract” means the agreement between MD of Bonnyville and JMB dated
November 1, 2013, as amended, pursuant to which JMB provided Product to MD
of Bonnyville and hauled the Preduct for stockpiling at the Lands;

(d) “CRA Amount” means $236,000.00 to be paid to the CRA from the Funds less the
Holdback Amount in accordance with this Order;

(e) “Determination Notice” means written notice of a Lien Determination;

(H “Disputed Amount” means the amount disputed as owing by MD of Bonnyville
to JMB, which is $131,237.60;

() “Funds" means those amounts invoiced by JMB to MD of Bonnyville but not yet
paid by MD of Bonnyville for the period up to and including April 30, 2020 in
relation to the Contract, less the Disputed Amount, which is $3,563,768.40;

(h)  “Holdback Amount” means the amount to be held by the Monitor frem the Funds,
which is $1,850,000.00;

()] “Interested Party” means any party who gives natice in writing to the Monitor of
its interest in a Lien Determination;

0] “JMB” is IMB Crushing Systems Inc.;

(k} “Lands” means those lands legally described as:

CAL_LAWA 365432218

05.16-2567
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LEGAL DESCRIPTION
MERIDIAN 4 RANGE 5 TOWNSHIP 61

SECTION [9

QUARTER NORTH EAST

CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS

EXCEPTING THEREQUT: HECTARES  (ACRES)MORE OR LESS
A) PLANS8622670 ROAD 0.416 1.03

B) PLANO0023231 DESCRIPTIVE 2.02 4,99

C) PLANO0928625 SUBDIVISION 20.22 49.96

EXCEPTING THEREOUT ALL MINES AND MINERALS

() “Lien” means a lien registered under the BLA against the Lands in respect of the
Work or the Contract;

(m) “Lien Claim” means a claim of any Lien Claimant to the extent of such Lien
Claimant’s entitlement to receive payment from the major lien fund, as defined in
the BLA, as it relates to the Work performed by the Lien Claimant or a subrogated
claim for such Work;

(n}  “Lien Claimant” means a claimant who; (i) has registered a Lien for ils Work
against the Lands; or (ii) has a Lien Claim and has provided & Lien Notice to the
Monitor as described herein;

{0)  “Lien Determination™ means a determination of the validity of a Lien, a Lien
Claim and the quantum thereof, whether by the Monitor or this Court;

{(p}  “Lien Notice” menns the form attached as Schedule *A” hereto;

(@)  “MD of Bonnyville” is the Municipal District of Bonnyville No. 87;

) “Monitor” means FTI Consulting Canada Inc., in its capacity as the Court-
appointed monitor of JMB, and not in its personal capacity or corporate capacity;

(s}  “Product” means the apgregate produced by JMB pursuant to the Contract; and

(1)  “Work” means work done or materials furnished with respect to the Contract or
the Lands.
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Stay of Lien Claims

4, No person shall be permitted to commence or serve any Lien Claims, or fo preserve or
perfect any Lien Claim under the BLA, for Work done in respect of the Contract or the
Lands for the period up to and including Aprii 30, 2020. Any such Lien or Lien Claim is
hereby stayed, and any person seeking to serve or enforce any Lien or Lien Claim shall be
required to seek the rights and remedies set out in this Order,

Ciaims Process

5. Within one (1) Business Day of the within Order being granted by this Court, MD of
Bonnyville shall remit to the Monitor the Funds, and shall thereafter be deemed to have
been in the same position as if (a) no written notices of Lien had been received; (b} no Lien
Claims had been made, asserted, delivered, preserved or perfected; and (c) no Lien Natice
had been received, and MD of Bonnyville shall have no further liability for such Funds.

6. The Monitor shall kold the Holdback Amount in trust in an interesi bearing account in
accordance with the terms of this Order, which Holdback Amount shall be deemed to be
the amount MD of Bonnyville was required to hold back pursuant to section 18 of the BLA
from payments it made or makes to JMB for those amounts invoiced up to and including
April 30, 2020.

7. Any person who wishes 1o assert a Lien Claim against the Lands and who has not yet
registered a Lien against the Lands shall deliver & Lien Notice by email to the Monitor's
attention within the time frame prescribed by the BLA in order to preserve and perfect their
Lien Claim.

8. Pursuant to section 48(2) of the BLA, the Holdback Amount shall stand as security in place
of the Lands to the extent of any security granted under the BLA for all Lien Claims
registered by Lien or provided to the Monitor by Lien Notice prior to the expiry of the lime
frame prescribed by the BLA,

9, Lien Claimants who have registered a Lien against the Lands or provided a Lien Natice to

the Monitor as set out in paragraph 7 hereof shall only be required to take the steps set out
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in this Order to ptove their Lien, and shall not be required to take any steps set out in the
BLA, including, but not limited to, filing a statement of claim or a certificate of lis pendens.

10.  Upon the Monitor providing a certificate to the Registear of Land Titles confirming receipt
of the Funds by the Monitor and that the Funds are sufficient to pay the Liens, the Registrar
is hereby authorized and directed under section 191(3)(a) of the Land Titles Act, RSA 2000,
¢ 1.-4 to discharge the registration of the Liens registered on or before the date of this Order
against title to the Lands, whereupon the Lien Claimants shatl have no further claim against
MD of Bonnyville in accordance with paragraph 5 hereof.

11, The Lien Claimant, JMB, any Interested Party and MD of Bonnyville, at the request in
writing of the Manitor, shall provide to the Monitor information reasonably necessary for

the Monitor to make a Lien Determination,

{2.  Upon teceipt of the information relating to a Lien and Lien Claim contemplated by
paragraph 12 hereof, the Monitor shali make its Lien Determination in respect thereof and
provide a Determination Notice to the Lien Claimant, JMB and any other Interested Party.

13.  IfaLien Claimant, IMB or any Interested Party does not accept a Lien Determination, each
of the Lien Claimant, JMB and Enterested Party is hereby granted leave to file and serve an
application with this Court within 15 days of being served with the Determination Notice
by the Monitor at the email address of the Lien Claimant as shown on the Lien or Lien
Notice, and on JMB and any Interested Party in the records of the Monitor.

14.  Once the 15-day period provided for in paragraph 13 hereof has expired without an
application being served and filed with this Court, the Lien Determination of the Monitor
shall be final and the Lien Claimant, JMB, and any Interested Parties shall not have any
recourse to remedies set out in the BLA with respect to such Liens or Lien Claims, or as
and against any of the Funds ar the Haoldback Amount.

15.  The Monitor shall make the following payments from the Funds pursuant to this Order:

(8)  Once the certificate has been provided to the Registrar by the Monitor pursuant to
paragraph L0 herein, the Monitor shall pay: (i) to IMB, the total amount of the
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Funds less the Holdback Amount and the CRA Am